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c. News
d. Hastert Rule
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a. Collective action
b. Free-riding
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d. Power Asymmetries
e. Political Complexities

IV. Effects?
a. Multiple Equilibria
b. Contingency
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VIII. Conclusion
a. thoughts? 
b. Angry rants?
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News

Politico: “There is broad consensus, according to five sources familiar with the 
behind-the-scenes talks, on some of the best ways to pay for cutting both the 
individual and corporate tax rates.” “The options include capping the mortgage 
interest deduction for homeowners; scrapping people’s ability to deduct state and 
local taxes; and eliminating businesses’ ability to deduct interest, while also phasing 
in so-called full expensing for small businesses that allows them to immediately 
deduct investments like new equipment or facilities.”

President Trump “faces a decision on Tuesday evening with profound 
implications for his already strained relationship with the GOP: Whether to 
attack a vulnerable Republican senator on his home turf,” Politico reports. 
“While White House officials won’t say exactly what’s on Trump’s agenda 
when he holds a campaign-style rally here, there is a widespread expectation 
that he will go after GOP Sen. Jeff Flake, a loud critic of the president who 
recently published an anti-Trump manifesto, Conscience of a Conservative.”

President Trump’s top aides “are pushing him to protect young 
people brought into the country illegally as children — and then 
use the issue as a bargaining chip for a larger immigration deal —
despite the president’s campaign vow to deport so-called 
Dreamers,” McClatchy reports. “The White House officials want 
Trump to strike an ambitious deal with Congress that offers 
Dreamers protection in exchange for legislation that pays for a 
border wall and more detention facilities, curbs legal immigration 
and implements E-verify, an online system that allows businesses 
to check immigration status, according to a half-dozen people 
familiar with situation, most involved with the negotiations.”

Sarah Binder, Monkeycage (2013): Most Congress watchers yesterday quickly 
noted the remarkable House vote to pass the Violence Against Women Act 
(VAWA): For the third time this year, the House passed an important bill over the 
objections of a majority of the majority party.   Another “Hastert Rule violation,” 
many reporters correctly observed.  

Observers noted that the leadership brought the VAWA bill to the floor (knowing 
the GOP majority would be rolled on final passage) as a calculated move to 
repair damage done to the party’s brand name in the last election.  As the Los 
Angeles Times reported, many GOP strategists “feared that keeping the bill in 
limbo could expose the party to complaints they were hostile to women.” I think 
the coverage of the VAWA bill has been right on the mark.  Still, we should be 
cautious in writing the Hastert Rule’s obituary.  Some considerations:

First, as many reporters noted, the substance of the yesterday’s bill mattered.  Concern about the party’s electoral 
reputation likely helped to encourage the GOP to bring the bill to the floor (on a nearly unanimous procedural 
vote).   We see some evidence of that concern in the makeup of the sixty Republicans who broke ranks to vote 
against the conservatives’ alternative bill: Roughly sixty percent of them hailed from blue states won by Obama in 
2012.  (Note: GOP women were more likely to stick with their conservative brethren on that substitute vote, with 
roughly 80 percent of the GOP women favoring the more limited bill.)  Moreover, on final passage, nearly three-
quarters of the Republicans who voted with the Democrats hailed from blue states.   I think it’s reasonable to 
expect that on other electorally-salient bills this Congress we might see the leadership allow party splitting 
measures on the floor, letting the chamber median work its will in favor of passage.  As many others have noted, 
immigration reform could provide another such opportunity.  In short, the terrain for future Hastert rule violations 
might be quite limited.

Hastert Rule

Second, keep in mind that all three of the Hastert Rule violations 
occurred on legislative measures already cleared by the 
Senate. Mitch McConnell and Joe Biden negotiated the fiscal cliff 
bill that was passed 89-8 with broad bipartisan support. Hurricane 
Sandy relief was first cleared by the Senate on a (narrower) 
bipartisan vote. And the Senate had also already endorsed the 
more expansive version of the VAWA bill, with a majority of 
Senate GOP joining every Democrat in voting for the bill. The 
support of Republican senators (albeit to varying degrees) for

Democratic measures makes it far harder for the Speaker to stick with his conservative conference 
majority. Instead, he offers them a vote to establish their conservative bona fides and then allows the 
Democrats to win the day. Split party control seems to limit the viability of the Hastert Rule, at least on those 
few measures on which Senate Democrats can attract GOP support to prevent a filibuster. Ironically, the new 
Boehner Rule of “Make the Senate Go First” (insert saltier language for full effect) undermines the Hastert 
Rule. Given the difficulty Boehner faces in assembling a chamber majority without Democratic votes on 
bigger issues of the day, perhaps we shouldn’t be surprised to see this periodic scuttling of the majority of 
Boehner’s majority.

Finally, yesterday’s vote helps us to better identify the far right flank of the House GOP. Here, I consider the 
far right of the conference those Republicans who voted against waiving the debt limit for three months, 
against Hurricane Sandy relief, and against the VAWA bill. That group sums to 26 GOP. Given 232 House 
Republicans, Boehner can’t bring party-favored bills to the floor without moving exceedingly far to the 
right. That’s helps to explain why Boehner insists on letting the Senate go first on issues that evoke tough 
dissent within his party. He has no choice, even if that sets him up for potential majority rolls on important roll 
call votes. Ultimately, the fate of the Hastert Rule depends on how the Speaker balances his support within the 
conference with the responsibility of tending to the party’s brand name (let alone to the will of the chamber).

Hastert Rule
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Basic Bill Becomes a Law

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

Introduce Bill

Committee
Sub-

committee

Senate Floor
Conference 
Committee

President

LAW

HOUSE SENATE

House Step 1 – Introduce Bill

Introduce Bill

HOUSE

House Step 1 – Introduce Bill

Who introduces the bill? Sometimes strategic…

Why? Many reasons…Reelection, policy concerns, 
reelection, ambition, campaign fundraising, 
reelection, reauthorization, reelection, etc.

Who writes it? Staff, interest groups, party leaders, 
executive branch officials.  Will have input from 
CRS, CBO and the Office of Legislative 
Counsel.

Bill title: PATRIOT Act, DISCLOSE Act, etc…
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House Step 1 – Introduce Bill

Our bill today: 

H. R. 4810 The Money, Liberty and Freedom for Starving 
Puppies Act.

- Amends the Animal Welfare Act to make 
tougher penalties for dog fighting (raises minimum 
penalty from 3 to 4 years in jail and the fine from $5,000 
to $10,000)

- Provides $10 million for a study on dog nutrition

House Step 2 – Committee 

Introduce Bill

Committee
Sub-

committee

HOUSE

House Step 2 – Committee 

Referred by the Speaker…Can be complicated.

Most bills will die in Committee.  May go to a subcommittee…Why? Specialization. 

Committee marks up the bill, holds hearing, invites witnesses.

How do members get on committees? Who is the chair?  Gets out of committee by a simple 
majority vote.
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House Step 2 – Committee 

Our bill referred to the Committee on Natural Resources

H.R. 4810 The Money, Liberty, Freedom for Starving Puppies and Kittens Act

- Amends the Animal Welfare Act to make tougher penalties for dog fighting 
(raises minimum penalty from 3 to 4 years in jail and the fine from $5,000 to 

$10,000)
- Provides $15 million for a study on dog and cat nutrition

Passes out of the committee by a simple majority.

House Step 3 – Rules Committee 

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

HOUSE

House Step 3 – Rules Committee 

Why a Rule? Priority.

Who serves on the Rules Committee?  How does one become 
Chair?  

9 to 4 majority party advantage on Rules…

History: Power stems from reforms in the late 19th Century.

Rules can block germane amendments, provide time limits. 

Types of rules: closed, open, structured.  Why is it so 
important to control the amending process?  

Minority input on Rules?
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House Step 3 – Rules Committee 
H.R. 4810 gets a structured rule:

1 hour of debate.

26 amendments filed, 4 granted consideration under the rule:

• Amdt. 1 provides 2 million for ferret research

• Amdt. 2 raises the minimum penalty for dog fighting 
to 5 years

• Amdt. 3 cuts funding for the study by 12 million

• Amdt. 4 makes pet insurance tax deductible and 
raises the maximum fine to $20,000

Rule passes by out of committee by a simple majority

House Step 4 – Floor Consideration

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

HOUSE

House Step 4 – Floor Consideration

Debate here is structured by the 
rule.  Generally, the floor is 
empty and the outcome is pre-
determined.  

First vote may be to order the 
previous question motion on 
the Rule, followed by a vote 
on the Rule itself.  

This is often followed by debate on the bill, votes on any amendments (may not be 
recorded), a motion to recommit with instructions, potential votes on points of order 
and a vote on the bill.

What influence member votes? Reelection, policy goals, reelection, party loyalty, 
reelection.  Priorities are often as important as policy goals.

Minority input in the House? 
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House Step 4 – Floor Consideration

H.R. 4810:

MTR, Amdt. 1, Amdt. 3 fail. 
Amdt. 2 and Amdt. 4 pass.

Passes the House

H.R. 4810 Money, Liberty, Freedom for Starving Puppies and Kittens Act

- Amends the Animal Welfare Act to make tougher penalties for dog fighting 
(raises minimum penalty from 3 to 5 years in jail and the fine from $5,000 to 10,000 
dollars $20,000)

- Provides $15 million for a study on dog and cat nutrition
- Makes pet insurance tax deductible

Senate Step 1 – Introduction

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

Introduce Bill

HOUSE SENATE

Senate Step 1 – Introduction

There will generally be a Senate companion bill introduced around the same time as the 
House.

Generally though, the Senate will wait for the House bill before it moves out of 
Committee.

For the Starving Puppies Act, the Senate will receive the House bill.
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Senate Step 2 – Committee

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

Introduce Bill

Committee
Sub-

committee

HOUSE SENATE

Senate Step 2 – Committee 

Referred by the Majority Leader (with assistance).  This can also be complicated.  
Additionally, the Majority Leader can put a bill directly on the calendar (bypassing the 
committee stage).

Similar to House Committee consideration…It may go to a subcommittee as well.  Committee 
marks up the bill, holds hearing, invites witnesses.

Full text substitutes are common.

Senate Step 2 – Committee 

H.R. 4810 Money, Liberty, Freedom for Starving Puppies and Kittens Animals Act

- Amends the Animal Welfare Act to make tougher penalties for dog fighting 
(raises minimum penalty from 3 to 5 years in jail and the fine from $5,000 to 

$10,000 $20,000$25,000)
- Provides $30 million for a study on dog, and cat and ferret nutrition
- Makes up to $500 in annual pet insurance tax deductible
- Provides a 2 percent federal tax on any pet sales
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Senate Step 3 – Floor

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

Introduce Bill

Committee
Sub-

committee

HOUSE SENATE

Senate Step 3 – Floor

No feature comparable to the House Rules 
Committee.  Lack of a simple-majoritarian 
method for ending debate makes the Senate 
extremely unique.  So how does a bill get to 
the Senate floor?

It’s difficult.  Primarily two options:

(1) Cloture. 60 votes and extremely time-
consuming.  May need cloture on the motion 
to proceed and then on the bill itself.

(2) Unanimous Consent.  Necessitates even more 
compromises then cloture.  

Senate Step 3 – Floor

H. R. 4810 Unanimous Consent Agreement: Two days of 
legislative debate.  Makes in order 6 amendments.  
Waives points of order, motion to proceed 
considered adopted.

• Amdt. 1 Replaces the Federal Tax on Pet Sales with 
revenue saved from cuts to the Food Stamp Program

• Amdt. 2 Bars congressional staff from receiving 
health insurance subsidies forcing them on the ACA 
exchanges

• Amdt. 3 Cuts the federal study funding to $10 
million and drops dogs from the study

• Amdt. 4 Would delay implementation of the new 
penalties for three years

• Amdt. 5 Requires states to accept each other’s 
handgun carry permits

• Amdt. 6 Would bar the USDA from enforcing 
exhibitor licensing in the state of Florida
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Senate Step 3 – Floor

H. R. 4810

Amdt. 2 and 6 fail.  Amdt. 1,3,4,5 are adopted.  Bill passes 
Senate floor.  

H.R. 4810 Money, Liberty, Freedom for Starving Puppies 
and Kittens Animals Act

- Amends the Animal Welfare Act to make tougher 
penalties for dog fighting (raises minimum penalty 
from 3 to 5 years in jail and the fine from $5,000 to 
$10,000 $20,000$25,000) starting in 2018
- Provides $30 $10 million for a study on dog, and cat 
and ferret nutrition
- Makes up to $500 in annual pet insurance tax 
deductible
- Provides a 2 percent federal tax on any pet sales 
Rescinds $20 million in unobligated funds from the 
2014 SNAP budget
- Requires states to accept each other’s handgun carry 
permits

Conference Committee

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

Introduce Bill

Committee
Sub-

committee

Senate Floor
Conference 
Committee

HOUSE SENATE

Conference Committee

Passes both Houses in different forms…Going to Conference be 
agreed to by both chambers.  Can result in more votes.  

Waning in usage.  Amendment trading is more popular in unified 
congresses.

Who serves on a conference committee? Conferees have a great 
deal of freedom. 

Up or down vote on the conference report.

“I say to my colleague from Wyoming, I used to teach political science classes. I have to tell you. You 
know, I feel guilty. I need to refund tuition to students for those 2 weeks I taught classes on the 
Congress. I was so off in terms of a lot of the decision-making.

I should have focused on the conference committees as the third House of the Congress, because these 
folks can do any number of different things. And the thing that drives me crazy is you can have a 
situation where the Senate did not have a provision in the bill, the House did not have a provision in 
the bill, and the conference committee just puts it in the bill. Then it comes back for an up-or-down 
vote. No opportunity to amend.” – Sen. Paul Wellstone (D-MN)
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Conference Committee

H.R. 4810

House bill had $20,000 maximum fine and 5 years in jail.  Senate 
bill had $25,000 maximum fine and 5 years in jail starting in 
2018.  Conference report provides for $22,000 maximum fine 
starting in 2016.  

House bill provided $15 million for dog and cat nutrition study.  
Senate $10 million for cat and ferret.  Conference report provides 
$15 million for dog, cat, ferret and rat study.  

House bill made pet insurance tax deductible.  Senate bill limited it to $500 dollars annually.  
Conference report accepts Senate provision.  

Senate bill included provisions rescinding $20 million in unobligated funds from the 2014 SNAP 
budget and requiring states to accept each other’s handgun carry permits.  SNAP cuts are dropped, 
handgun provision included but implemented in 2019.

Conference Report passes both chambers (MTR defeated in the House).  

President and Enactment

Introduce Bill

Committee
Sub-

committee

Rules 
Committee

House Floor

Introduce Bill

Committee
Sub-

committee

Senate Floor
Conference 
Committee

President

LAW

HOUSE SENATE

President and Enactment

Veto is possible, override requires 2/3rds of both chambers.

The President is usually involved earlier in the process.  The threat of a veto is usually 
enough to lead to policy concessions (assuming a policy motivation).

Vetoes have been used rarely.  Last three presidents have vetoed 51 bills.  Only 6 overrides.  
Ford had 48 vetoes in his nearly two years in office.

H. R. 4810 is signed into law.



8/22/2017

12

Starving Puppies Act

H.R. 4810 Money, Liberty, Freedom for Starving Puppies and Kittens Animals Act

- Amends the Animal Welfare Act to make tougher penalties for dog fighting (raises 
minimum penalty from 3 to 5 years in jail and the fine from $5,000 to $10,000 
$20,000$25,000$22,000) starting in 2018 2016
- Provides $30 $10 $15 million for a study on dog, and cat, rat and ferret nutrition
- Makes up to $500 in annual pet insurance tax deductible
- Provides a 2 percent federal tax on any pet sales Rescinds $20 million in unobligated 
funds from the 2014 SNAP budget
- Requires states to accept each other’s handgun carry permits beginning in 2019

Conclusion
System was designed to make action difficult. 
It has evolved in a way that makes action 
even more challenging.  Opponents need only 
to win at one stage in a process that is more 
complex than I’ve presented.

Policy status quos have shifted in such a way 
that this is problematic for both liberals and 
conservatives.   

Electoral concerns present challenges for even the most well-intentioned members.  This also 
diverts dwindling staff resources from policy formulation. Recent poll found that almost 
“two-thirds of DC staff” stated they were likely to look for another job in the next year.

While polarization is a problem, institutions that provide expansive minority party rights 
further exacerbate it and reform should be considered.
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Path Dependency and the Filibuster

Path dependency: Minorities have exploited existing rules to 
frustrate potential reforms. In this view, the modern Senate is not 
what majorities have wanted but what they have been forced to 
accept.

Inherited Rule Source Consequence

Elimination of the Previous
Question Motion

1806 Rules Codification The Senate no longer had a 
formal method of ending debate 

by a simple majority.

Staggered Senate Terms U.S. Constitution The Senate is a “continuing body” 
and does not adopt new rules at 

the start of each Congress.

The Vice President’s Status as the 
President of the Senate

U.S. Constitution Centralized chamber power could 
be wielded by a member that does 

not share the interests of the 
Senate majority

Conclusion

Questions? Concerns? Angry, hate-filled rants?

Have a great weekend!


