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News

New York Times: “When Mr. Trump addressed a Boy Scouts jamboree last month 
in West Virginia, White House aides told Senator Shelley Moore Capito, a 
Republican from the state whose support was in doubt, that she could only 
accompany him on Air Force One if she committed to voting for the health care 
bill. She declined the invitation, noting that she could not commit to voting for a 
measure she had not seen, according to a Republican briefed on the conversation.”

Playbook: “Many in the Capitol believe that September will be the first of two 
government-shutdown fights. The theory goes like this: Congress will pass a clean 
debt ceiling and a short-term government funding bill that extends funding only until 
December, setting up a Christmas-season dustup. There simply isn’t time to solve 
everything in September. Of course, Trump clearly wants a fight on border wall 
funding, so it’s completely feasible that he stands firm next month. But many on the 
Hill think there will be a second legislative fight, as well.”

Former Alabama Chief Justice Roy Moore, a Republican candidate for U.S. Senate, “has 
cast doubt on former President Obama’s citizenship repeatedly and as recently as December 
2016, fueling the debunked ‘birther’ movement that sought to delegitimize Obama’s 
presidency,” CNN reports. A new Opinion Saavy poll in Alabama shows Roy Moore (R) 
leading Sen. Luther Strange (R) in the U.S. Senate primary runoff, 50% to 32%

New York Times: “When Mr. Trump addressed a Boy Scouts jamboree 
last month in West Virginia, White House aides told Senator Shelley 
Moore Capito, a Republican from the state whose support was in doubt, 
that she could only accompany him on Air Force One if she committed 
to voting for the health care bill. She declined the invitation, noting that 
she could not commit to voting for a measure she had not seen, 
according to a Republican briefed on the conversation.”
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News

Sen. Claire McCaskill (D-MO) “accused Missouri’s top law enforcement officer, 
who is weighing a campaign against her, of violating a state law that requires the 
attorney general to reside in Jefferson City,” the Kansas City Star reports. 
Attorney General Josh Hawley (R) “has faced questions about his residency 
since taking office in January.” Said McCaskill: “The law’s pretty clear. There’s 
never been an attorney general in the history of our state that hasn’t lived in 
Jefferson City because the law says ‘shall.’ Listen, I’m a Mizzou-educated 
lawyer, but I can keep up and I know what the word ‘shall’ means in the law. 
And I know he went to Yale, I think, or Harvard — one of those, one of those 
fancy ones — I think they taught him the same thing that shall means shall.”

“The White House is expected to send guidance to the Pentagon in coming days 
on how to implement a new administration ban on transgender people in the 
military, issuing a policy that will allow Defense Secretary Jim Mattis to 
consider a service member’s ability to deploy in deciding whether to kick them 
out of the military,” the Wall Street Journal reports. “The White House memo 
also directs the Pentagon to deny admittance to transgender individuals and to 
stop spending on medical treatment regimens for those currently serving,”

New York Times: “Every time you think President Trump’s anti-press rhetoric 
can’t get worse, he finds a way of surprising you and not surprising you all at 
the same time. That he will attack journalists on a regular basis should be 
expected at this point, and it is. The surprising part comes when he manages to 
outdo himself. After all, he couldn’t possibly top ‘enemy of the people,’ could 
he?” “Yet there he was in Phoenix on Tuesday, telling a crowd of thousands of 
ardent supporters that journalists were ‘sick people’ who he believes ‘don’t like 
our country,’ and are ‘trying to take away our history and our heritage.'”

Green Lantern Theory
Vox -- Presidents consistently overpromise and underdeliver. What they 
need to say to get elected far outpaces what they can actually do in office. 
President Obama is a perfect example. His 2008 campaign didn't just 
promise health-care reform, a stimulus bill, and financial regulation. It 
also promised a cap-and-trade bill to limit carbon emissions, 
comprehensive immigration reform, gun control, and much more. His 
presidency, he said, would be change American could believe in. But it's 
clear now that much of the change he promised isn't going to happen —
in large part because he doesn't have the power to make it happen.

You would think voters in general and professional media pundits in particular would, by now, be wise to 
this pattern. But they're not. Each disappointment wounds anew. Each unchecked item on the to-do list is 
a surprise. Belief in the presidency seems to be entirely robust to the inability of any particular president 
to make good on their promises. And so the criticism is always the same: why can't the president be more 
like the Green Lantern?

According to Brendan Nyhan, the Dartmouth political scientist who coined the term, the Green Lantern 
Theory of the Presidency is "the belief that the president can achieve any political or policy objective if 
only he tries hard enough or uses the right tactics." In other words, the American president is functionally 
all-powerful, and whenever he can't get something done, it's because he's not trying hard enough, or not 
trying smart enough.

Nyhan further separates it into two variants: "the Reagan version of the Green Lantern Theory and the 
LBJ version of the Green Lantern Theory." The Reagan version, he says, holds that "if you only 
communicate well enough the public will rally to your side." The LBJ version says that "if the president 
only tried harder to win over congress they would vote through his legislative agenda." In both cases, 
Nyhan argues, "we've been sold a false bill of goods.”

Green Lantern Theory
Brendan Nyhan, New York Times -- Why is Donald Trump leading the polls in the G.O.P. 
presidential race? One explanation is his celebrity and the media attention he attracts. But 
he has also exploited our vulnerability to pleasing fictions about presidential power.

We like to pretend that presidents exert vast control over the country, commanding not 
only the direction of American politics but also the laws and policies of the country and 
even the state of the economy.

When presidents fail to control events to our liking, critics often suggest that the problem 
is the chief executive’s failure to try hard enough or act tough enough. I’ve called this 
pattern the Green Lantern theory of the presidency after the comic book superheroes who 
wield special rings with powers that are limited only by the hero’s willpower.

Mr. Trump is the purest Green Lantern candidate we’ve seen in recent years. He cleverly exploits the appeal of 
presidential omnipotence by contrasting his supposedly decisive style of business leadership as a real estate 
magnate with the compromises, inertia and policy failures that are inevitable in politics….

In a certain sense, then, Mr. Trump is playing a character we created — a Frankenstein’s monster of myths of the 
presidency come to life.  Other politicians can’t easily knock down his claims given their own proclivity for 
making exaggerated promises and claims about what they will accomplish as president. Mr. Trump is in a sense 
calling their bluff.

Commentators find themselves in a similar bind. Those who often blame presidents for not turning around the 
economy or failing to exert powers beyond the capacity of the office may find it difficult to hold Mr. Trump 
accountable. After all, he’s only claiming to possess the Green Lantern-style powers that they’ve previously 
suggested presidents should exercise. In short, Mr. Trump says he can be the president we’ve always imagined. 
How can a political system that has helped create that ideal say otherwise?
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Primaries

“In the first month or so after becoming a Democrat, Specter was voting with his new party about two-
thirds of the time on these Contentious Votes. While there are some less loyal Democrats -- say, Ben 
Nelson of Nebraska -- who only vote with their party about half the time, this was certainly less than what 
most Democratic observers were hoping for.  But since then, indeed, something has changed. Well, a 
couple of things have changed. On May 27th, Congressman Joe Sestak announced that he intended to 
challenge Specter for the Democratic nomination. And since that time, Specter has voted with his party on 
28 out of 29 Contentious Votes, or 97 percent of the time.” – fivethirtyeight.com, 7/25/2009

Who Serves in Congress?

The 115th Congress is on nearly 20 percent women and just over 
19 percent of which is non-white of the most diverse in American 
history, comprised of. 

Michele Swers -- Dismayed by the gridlock in Congress, some have 
suggested that electing more women might ease the politics of polarization 
because women have a more consensus-oriented leadership style. Indeed, 
when Diane Sawyer interviewed the women of the Senate about a year ago, 
many of them asserted that if women were in charge they would resolve our 
fiscal crises because they are more inclined to compromise. But while some 
individual female legislators may be more prone to compromise, the story is 
almost exactly the opposite: it is polarization that affects the presence and 
participation of women in Congress…

My research shows that women do bring a different perspective to legislating. First, based on their life experiences 
as women and often as mothers, female legislators are more likely to prioritize issues related to women, children, 
and families. They are more likely to advocate for these interests in committee deliberations and in their floor 
speeches. For example, women were key players in the Affordable Care Act, with Rep. Nancy Pelosi (D-Calif.) 
urging President Obama to pass a more comprehensive bill and Democratic women pressing to eliminate 
discrimination against women in health insurance and to include a comprehensive package of preventive benefits.

Second, women bring a distinctive perspective to policy domains beyond women’s issues. In defense policy, for 
example, Democratic and Republican women in the Senate are more likely to support bills expanding social welfare 
benefits such as health and education for the troops. And the seven women on the Senate Armed Services committee 
have led sustained effort to reform how the military deals with sexual assault.

However, the distinctive priorities of women in Congress do not make them less partisan. In the polarized 
Congress, women pursue these priorities as members of partisan teams who want to enhance their party’s reputation 
with voters and secure the majority in the next election. Many Democratic women legislators in particular hold key 
positions of leadership within the party, such as minority leader Pelosi and Senate Budget Chair (and former 
Democratic Senate Campaign Committee chair) Patty Murray (D-Wash.). These women have significant influence 
over party priorities and electoral strategy, as well as significant responsibilities to promote the party electorally.

Who Serves in Congress?
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NPR-1/10/14: For the first time in history, 
more than half the members of Congress are 
millionaires, according to a new analysis of 
financial disclosure reports conducted by 
the non-partisan Center for Responsive 
Politics.

Of the 534 current members of the House 
and Senate, 268 had an average net worth of 
$1 million or more in 2012 – up from 257 
members in 2011. The median net worth for 
members of the House and Senate was 
$1,008,767.

Who Serves in Congress?

The wealthiest member of Congress? That's Rep. Darrell Issa, a California Republican, who 
had a net worth between $330 and $598 million.

The reports found that there wasn't much distinction between the two parties – congressional 
Democrats had a median net worth of $1.04 million as compared to about $1 million for 
Republicans. In both cases, the averages are up from last year, when the numbers were 
$990,000 and $907,000, respectively.

Nicholas Carnes: If millionaires in the United States formed their own political party, that party would 
make up just 3 percent of the country, but it would have a majority in the House of Representatives, a 
filibuster-proof super-majority in the Senate, a 5 to 4 majority on the Supreme Court and a man in the 
White House…The economic gulf between ordinary Americans and the people who represent them in the 
halls of power raises serious questions about our democratic process. Should we care that so many 
politicians are drawn from the top economic strata and so few come from the working class? Do 
lawmakers from different classes actually behave differently in office? In my new book, I explore how the 
virtual absence of an entire class of people from our political institutions affects economic policy.

Who Serves in Congress?

What I found is squarely at odds with the rosy notion that class 
doesn’t matter in our political institutions. Pollsters have known for 
decades that Americans from different classes have different views 
about economic issues, that working-class Americans tend to be 
more progressive and that the wealthy tend to want government to 
play a smaller role in economic affairs. White-Collar 
Government shows that politicians are no exception. When I 
examined data on roll-call voting in Congress, for instance, I found 
clear differences between legislators from the working class and 
those from white-collar backgrounds. The graphic below plots the 
average scores that members of the 106th through 110th Congresses 
(1999 to 2008) received on the Chamber of Commerce’s annual 
Legislative Report Card. Like ordinary Americans, legislators who 
worked primarily in white-collar jobs before getting elected to 
Congress — especially profit-oriented jobs in the private sector —
tend to vote with business interests far more often than legislators 
who worked primarily in blue-collar jobs.

There’s a Problem
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To Self-Execute or Not Self-Execute
Binder: “Nothing is so boring to the layman as a litany of complaints 
over the more obscure provisions of House procedures. It is all “inside 
baseball”….We Republicans are all too aware that when we laboriously 
compile data to demonstrate the abuse of legislative power by the 
Democrats, we are met by reporters and the public with that familiar 
symptom best summarized in the acronym “MEGO”—my eyes glaze 
over.” So bemoaned then Minority Leader Bob Michel in this Letter to 
the Editor of the Washington Post in 1987. Well, the ballgame’s gone 
outside. Just when you thought reporters had tired of refereeing 
reconciliation, the Byrd Rule, and filibusters, everyone’s trekked over to 
the House ballfield for a game with self-executing rules.

Here, I want to offer a brief perspective on the use of self-executing rules, given the many claims made in recent 
days about these rules, as House Democrats have debated how to structure the upcoming votes on the Senate-
passed health care bill and the reconciliation “fix.”

1. What are self-executing rules?

These special procedures provide that the House—upon adoption of the special rule—is considered or “deemed” 
to have taken some other action as well. In the case of health care reform, the idea is that the special rule for 
considering the reconciliation bill would include a “deeming” provision. One form of this deeming provision 
could provide that when the House votes to approve the special rule for the reconciliation bill (or, alternatively, 
when the House votes to pass the reconciliation bill), the House is simultaneously considered to have voted for 
and passed the Senate-passed health care overhaul. In short, the vote on the temporary rule also provides for 
passage of the Senate-passed health care bill. Contrary to all the handwringing from the left (Jack Balkin’s blog) 
to the right (okay, far right, editorial page of the Wall Street Journal), there’s nothing unconstitutional about the 
maneuver.

To Self-Execute or Not Self-Execute
2. Why do majority parties use self-executing rules?

Self-executing rules are simply one form of 
temporary “restrictive” rules that House majorities 
use to structure consideration of major bills on the 
House floor. Restrictive rules are attractive to 
majority leaders as they allow them (assuming a 
chamber majority concurs) to structure vote choices 
on the chamber floor in a manner intended to 
protect the majority party’s favored policy 
outcomes from challenge. For example, restrictive 
rules often limit or exclude amendments on the 
floor if the majority party does not want to risk 
altering the bill or wishes to avoid asking its 
members to cast a tough vote. 

(But note, restrictive rules are not exclusively used by majority parties to attempt to move policy choices off-
center; closed rules for Ways and Means tax bills can protect bipartisan compromises, for example.) As the 
parties have become more polarized and especially in periods of tight party margins, both Democratic and 
Republican majorities have turned increasingly to restrictive rules and in an increasingly creative (or, from the 
minority’s perspective, abusive) way. Here, I show the percentage of special rules adopted each Congress that 
included restrictive procedures. The trend is stark:

To Self-Execute or Not Self-Execute
3. Are self-executing rules unprecedented? 

Self-executing rules certainly have precedent in 
the House’s repertoire of restrictive rules. My 
morning count of self-executing rules from back 
issues of the House Rules Committee’s Survey of 
Activities produces the following count (shown as 
the percentage of restrictive rules each Congress 
that included self-executing provisions):

4. Have self-executing rules been used on major bills before? 

Just like the debates over reconciliation, most observers have claimed that self-executing rules have never 
been used for such a major bill. Even NPR this morning intoned that self-executing rules were common, 
but “not on anything as big as health overhaul.” It is certainly true that self-executing rules are more often 
used for less controversial measures—quite often to have the House adopt Senate amendments to a House-
passed bill—simply in the name of efficiency. Still, perhaps the most salient use of self-executing rules—
reaching back to 1979—allows the House to avoid casting a direct vote on raising the federal debt limit. 
The rule for adopting the concurrent resolution on the budget typically deems as passed a measure to 
increase the debt ceiling. It’s hard to argue that there’s any measure more central to the functioning of the 
nation than its ability to issue debt. (See Don Wolfensberger’s nice history of this practice—formerly 
known as the Gephardt Rule, the Hastert Rule, and now apparently the Slaughter House Rule.)
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To Self-Execute or Not Self-Execute

5. C’mon. Aren’t Nancy Pelosi and the Democrats crazy?!

As Bob Michel would remind us, most legislative games aren’t watched this closely. And, I would 
hazard, most close observers doubt that it will make a difference to voters whether Democrats 
explicitly voted for the Senate-passed bill or voted for a procedure that allowed it to be passed. But 
legislators sure think that it matters. They seem to think that it offers a method of avoiding blame 
should they be attacked come election time for their votes. And, lest we forget, the machinations 
over the rule originated in House Democrats’ concern that the Senate would fail to pass the 
reconciliation fix, leaving Democrats on the hook for having enacted the Senate-passed bill (when 
they preferred a “fixed” version). A “well-crafted” self-executing rule—one that sent both the 
overhaul bill and the reconciliation bill to the president at once—would have allowed Democrats to 
bridge that increasingly wide gap of distrust between House and Senate. Alas, Congress and health 
care is not a game of inside baseball, and everyone is watching.

Path Dependency and the Filibuster

Path dependency: Minorities have exploited existing rules to 
frustrate potential reforms. In this view, the modern Senate is not 
what majorities have wanted but what they have been forced to 
accept.

Inherited Rule Source Consequence

Elimination of the Previous
Question Motion

1806 Rules Codification The Senate no longer had a 
formal method of ending debate 

by a simple majority.

Staggered Senate Terms U.S. Constitution The Senate is a “continuing body” 
and does not adopt new rules at 

the start of each Congress.

The Vice President’s Status as the 
President of the Senate

U.S. Constitution Centralized chamber power could 
be wielded by a member that does 

not share the interests of the 
Senate majority

Conclusion

Questions? Concerns? Angry, hate-filled rants?

Read chapters 1 and 2 for Tuesday.

Have a great weekend!


