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Course Logistics

POLS 4105: American Political Development
Room: Baldwin 301

Instructor: Anthony Madonna

Personal Email: ajmadonn@uga.edu
Phone: 314-313-9937

Website: https://www.tonymadonna.com/pols-4105
Zoom: https://zoom.us/my/ajmadonn

Office: Baldwin 407

Office Hours: TR 1:00-2:00pm

Syllabus will be e-mailed and on the class website.

Above: Former House Speaker John Boehner (R-
OH) AFTER leaving the U.S. House.




Legislative History Groups (1/26)

Students Group# Congress  Year  Enactm
Anderson, Poteau, Zaleski, Ledet 112 2012 Violence Against Women Reauthorization Act of 2012

Duley, Cone, Zachary Willams 109 2005  USAPATRIOT Improvement and Reauthorization Act of 2005

‘Guzman, Leggett, Payan 3 a1 1970 Comprehensive Drug Abuse Prevention and Control Actof 1970

Raley, Schiffhauer, Sorohan, Langfelder 4 %2 1972 Title X Amendment of the Higher Education Act of 1972

Ted Williams, Radermacher, 5 81 1949 National Security Act Amendments of 1949

Greeson, Gagliano, Livsey, Snyder 6 o3 1974 Federal Election Campaign Act Amendments of 1974

Fisher, Gregg, Cochran, Feyerbend 7 104 1995 LobbyingDisclosure Act of 1995

Pope, Campbell, Dukes, Noone. 8 109 2005 Energy Policy Act of 2005

Khan, Canavino, Wooten, Ransom s %0 1968 Civi Rights Act of 1968

Pitner, Cederboom, Wilson, Huberman 10 103 1993 Family and Medical Leave Act of 1993

Mclntyre, McMilln, Crane 1 101 199  Americanswith Disabilties Act of 1990

Bishop, Lazardi, Willamson 12 106 1999 FinancialServices Acto

Goolsby, Schmid, Tumelty, Hignite 13 104 1995 Antiterrorism and Effective Death Penalty Act of 1996

Levy, McCallar 1 % 1976 ndment

Kirby, Rahbany 15 65 1917 Sedition Act

Couglin, Elmore, Higgins. 16 103 1994 Violent Crime Controland Law Enforcement Act of 1994

Bozza, Decker, Edelson 17 108 2003 2003
Rogers, Solis Kiefer 18 104 199% 19%

Again, you're in a group, but this is NOT a group

Clockwise from top-left: Former Defense Secretary James

Forrestal; Senate page Bobby Baker, Rep. Victor Berger (S-WI);
Senator Joe Biden (D-DE), Rep. Lamar Smith (R-TX), Rep.
Edith Green (D-OR); Senator Phil Gramm (R-TX), Rep. Thomas
You'll be given a separate document with prompts to Bliley (R-VA); Rep. Jim Leach (R-IA); Rep. Henry Hyde (R-IL)

assignment

address. I'll have that to ycu this week.

EDITH GREEN

CONGRESS

Course Updates (1/26)

ELC:

Updated some things, should continue to post more.

Legislative Histories:
Summary Sections (Due 2/11)
EMAILS:

Should be caught up.

VIDEOS:

Coming along slowly. Don't hesitate to use selectively.

Above: Former Speaker John Boehner (R-OH). According
to an interview in Politico: *His heckling once provoked Don
Young, an Alaskan himself, to pin Boehner against a wall
inside the House chamber and hold a 10-inch knife to his
throat. Boehner says he stared Young in the eyes and said,
“Fuck you.” (Young says this account is ‘mostly true,” but
notes that the two became good friends, with Boehner later
serving as his best man.)"




\ News 1/26

What do you guys have here? News items you want to discuss?

Filibuster fight in the Senate; Cabinet Confirmations; Portman announcement,
Impeachment; Defense Production Act ; etc.

Hastert Rule |

Sarah Binder, Monkeycage (2013): Most Congress watchers yesterday quickly
noted the remarkable House vote to pass the Violence Against Women Act
(VAWA): For the third time this year, the House passed an important bill over the
objections of a majority of the majority party. Another “Hastert Rule violation,”
many reporters correctly observed.

Observers noted that the leadership brought the VAWA bill to the floor (knowing
the GOP majority would be rolled on final passage) as a calculated move to
repair damage done to the party’s brand name in the last election. As the Los
Angeles Times reported, many GOP strategists “feared that keeping the bill in
limbo could expose the party to complaints they were hostile to women.” I think -
the coverage of the VAWA bill has been right on the mark. Still, we should be
cautious in writing the Hastert Rule’s obituary. Some considerations:

Mokt & ¢ W ot

First, as many reporters noted, the substance of the yesterday’s bill mattered. Concern about the party’s electoral
reputation likely helped to encourage the GOP to bring the bill to the floor (on a nearly unanimous procedural
vote). We see some evidence of that concern in the makeup of the sixty Republicans who broke ranks to vote
against the conservatives” alternative bill: Roughly sixty percent of them hailed from blue states won by Obama in
2012. (Note: GOP women were more likely to stick with their conservative brethren on that substitute vote, with
roughly 80 percent of the GOP women favoring the more limited bill.) Moreover, on final passage, nearly three-
quarters of the Republicans who voted with the Democrats hailed from blue 1 think it’s reasonable to
expect that on other electorally-salient bills this Congress we might see the leadership allow party splitting
measures on the floor, letting the chamber median work its will in favor of passage. As many others have noted,
immigration reform could provide another such opportunity. In short, the terrain for future Hastert rule violations
might be quite limited.

Hastert Rule

Second, keep in mind that all three of the Hastert Rule violations
occurred on legislative measures already cleared by the

Senate. Mitch McConnell and Joe Biden negotiated the fiscal cliff
bill that was passed 89-8 with broad bipartisan support. Hurricane
Sandy relief was first cleared by the Senate on a (narrower)
bipartisan vote. And the Senate had also already endorsed the
more expansive version of the VAWA bill, with a majority of
Senate GOP joining every Democrat in voting for the bill. The
support of Republican senators (albeit to varying degrees) for

Democratic measures makes it far harder for the Speaker to stick with his conservative conference

majority. Instead, he offers them a vote to establish their conservative bona fides and then allows the
Democrats to win the day. Split party control seems to limit the viability of the Hastert Rule, at least on those
few measures on which Senate Democrats can attract GOP support to prevent a filibuster. Ironically, the new
Boehner Rule of “Make the Senate Go First™ (insert saltier language for full effect) undermines the Hastert
Rule. Given the difficulty Bochner faces in assembling a chamber majority without Democratic votes on
bigger issues of the day, perhaps we shouldn’t be surprised to see this periodic scuttling of the majority of
Boehner’s majority.

Finally, yesterday’s vote helps us to better identify the far right flank of the House GOP. Here, I consider the
far right of the conference those Republicans who voted against waiving the debt limit for three months,
against Hurricane Sandy relicf, and against the VAWA bill. That group sums to 26 GOP. Given 232 House
Republicans, Bochner can’t bring party-favored bills to the floor without moving exceedingly far to the

right. That’s helps to explain why Boehner insists on letting the Senate go first on issues that evoke tough
dissent within his party. He has no choice, even if that sets him up for potential majority rolls on important roll
call votes. Ultimately, the fate of the Hastert Rule depends on how the Speaker balances his support within the
conference with the responsibility of tending to the party’s brand name (let alone to the will of the chamber).
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Congress - Overview

The House and Senate occupy the
center stage in national
policymaking.

Electoral politics influences almost
everything members of Congress do,
collectively and individually.
Reelection has to be a proximate
goal.

The majority party, through party
leaders, directs and dominates the
action in the House and, to a lesser
degree, the Senate.

It is always easier to stop things from
happening in Congress than to make
things happen.

Talk - Overview

4 Mitch McConnel - 2016
THE AMERICAN PEOPLE SHOULD ~
HAVE A VOICE IN THE SELECTION "
OF THEIR MEXT SUPREME COURT |
JUSTICE, THIS VACANCY SHOULD

NOT BE FILLED UNTIL WE HAVE A

Harry Reid ﬁaITY Reid NEW PRESIDENT.

May 19,2005 March 1, 20 wd

Milch McConnell - 2001

uTIE MY VIEW IS THAT THE PRESIDENT
s WOM THE ELECTION, NO MATTER
'WHAT THE MARGIN, AND IS
ENTITLED TO TILY THE JUDICIARY
IN THE DIRECTION THAT HE FEELS
APPROPRIATE.

This “talk”: A walk-through the modern legislative process. Some caveats/warnings:

1. This will come off “pro-politician.” At least I'll try and convince you they're less to
blame than you think.

2. Process IS substance. People hate process, but you can’t untie it from substance.
If you care about health care, taxes, immigration, etc., you need to understand
process.

3. Everyone is a hypocrite when it comes to legislative procedure.

4. | will BORE you. Get over it.




Congress — An Unpopular Ins

titution

Congress is unpopular.

A 2013 Public Policy Polling survey reported that Congress lagged behind
the President, Supreme Court, root canals, head lice and the rock band
Nickelback in head-to-head match-ups.

Congress — An Unpopular Institution

Why does the public dislike
Congress?

* General aversion to politics

* Polarized political parties

PUbIIG Liws passed per seasion of Congress: 19472012

« Ineffective at legislating

« Too complicated w00
* Negative in substance and -
) [0
D 1111
P P e I

Session of Congress

Congress: An Unpopular Institution

Five key, overlapping factors about the U.S. Congress that | hope you take away from this
course and likely contribute to the public’s attitude towards the U.S. Congress:

e B0
Py s o bt oo S

1. Designed to facilitate conflict. .

2. High transaction costs force E /‘\_\hﬂ/
compromises. ; :

3. Re-election is a “proximate goal” for 5

members. o W%‘

4. Rules, procedures and agenda-setting o

matters. [PARUSAAAAig  Apg  i

Above: House polarization via Voteview.com
5. Congress is blindingly transparent.




Congress — An Unpopular Institution

Other explanations?

* We have done a poor job explaining how ) )
the legislative process works. Washington Insider

+ Failing to understand the complex trade-
offs necessary in the American legislative
process breeds cynicism and disinterest.

« This is important, as campaigns and
interest groups have seemingly gotten
better and better at exploiting this lack of
understanding during elections.

* Roll call votes, member effectiveness at
passing legislation, partial statements,
campaign contributions, member and
staff salary information, etc., are
frequently used in attack ads with no
additional context or background.

House Basic Bill Becomes a Law Senate

Introduce Bill Introduce Bill
" Sub- Sub- "
Committee ] [ committee ] [ committee Committee ]
Rules
Committee

House Floor

—

Conference
Ci

Senate Floor

Step #1 — Introduce Bill




Step #1 — Introduce Bill

Who introduces the bill? Sometimes
strategic...

Why? Many reasons...Reelection, policy
concerns, reelection, ambition, campaign
fundraising, reelection, reauthorization,
reelection, etc.

Who writes it? Committee staff, personal
staff, interest groups, party leaders,
executive branch officials. Will have input
from CRS, CBO and the Office of Legislative
Counsel.

Bill title: PATRIOT Act, DISCLOSE Act,
etc....

Types: Concurrent resolutions (HCR, SCR);
Joint resolutions (HJR, SJR), bills (HR, S),
simple resolutions (Hres, Sres)

Step #1 — Introduce Bill

Supplemental information (federal): committee reports, CRS, congress.gov,
CQ Almanac and govtrack

Supplemental information (state): NCSL, local news sources and Ballotpedia
—-  Cautionary points — An enactment is

”—- not necessarily “a” bill.
R DAl Cute et Congress.gov — Bill number and title

CONGRESSGOV

Summary of the bill. Other
subheadings include text, actions,
amendments, cosponsors,
committee, related bills, etc...

Will also list the sponsor and public
law number.

Be warry of reading too much into
“sponsorship”

Step #1 — Introduce Bill

HR1628 - American Health Care Actof 217
Action tab will give you an

up to date summary of
where the bill is at.

American Health Care Act of
2017

Considered in the House
under a special rul

Passes the House 2
Senate substitute

amendment (skinny bill)
defeated




Step #1 — Introduce Bill
Reading bill text

[PUBLIC LAW 111145 _MAR 23, 2010] 124 STAT. 18]

Public law # and date

Statute number

Date and bill #

Enacting clause

Short title—bill will have a
number of subtitles

A few points on bill length...

As a staffer, you'll be tasked with more
work on amendments than bills

Most bills will amend some existing
statutes.

Step # 2 — Committee/Subcommittee

House

Introduce Bill

. Sub-
[ Committee ] [mmmittee]

Step # 2 — Committee/Subcommittee

Most bills will die in Committee.

Referred by the Speaker which can be complicated. May also go to a
subcommittee...Why? Specialization.

Committee marks up (or amends) the bill, holds hearing, invites witnesses. In
short, the text of the bill WILL often change at the committee stage.

How do members get on committees? Who is the chair? Gets out of
committee by a simple majority vote.




Step # 2 — Committee/Subcommittee

Changes in committee will be discussed and key aspects of the bill will be
summarized in the committee reports. In recent decades, the minority and
majority views are included in the same report, though historically, they have
been reported separately.

H.R.1628 - American Health Care Act of 2017 Using

i Congress.gov, the
committee reports
can be found here.

Step # 2 — Where the Find Committee Reports

In additioﬁ to Congress.gov, committee
reports can be found in other places.

Scrolling down on ProQuest
Congressional will give you Committee
Hearings transcripts as well as
committee reports.

Hein’s Legislative History library will also
have some reports.

Other sources to identify what happened
in Committee: Historical newspapers,
CQ Almanac

Step # 3 — Rules Committee
House

Introduce Bill

. Sub-
[ Committee ] [cummittee]
Rules
Committee




Step # 3 — Rules Committee

Why a Rule? Priority.

Who serves on the Rules Committee? How does
one become Chair?

9 to 4 majority party advantage on Rules...

History: Power stems from reforms in the late 19t
Century.

Rules can block germane amendments, provide
time limits.

Minority input on Rules?

Step # 3 — Rules Committee

. BANKHEAD. Speaker, by direction of the e
ImoanIMun‘mluuw(HMH)M k g 1 _»:_‘-_7..”?.\.“ T

T the il LR
i e

igived, THAL toumegiately upon the adoption of bl resoluc
tion the tion of 1A 835,
an aay pointe i

Thich ahail be
exceed 4 hours,
Chairman and Fanl
passage without Intervening motion
i,

Fecommit. -
e £t20) bas e et Rep. William Bankhead (D-
: AL), later served three terms

b as Speaker ofthe House

oven ofering a0 amendiment o the B

Mr. BANKHEAD. I have explained that to the gentle-
man. The gentleman has been here a long time. The gen-
feman knows how the garme & played here in the Bouse of |
Representatives (laughter and applausel:

Above: A closed rule in 1933.

Far right: A closed rule in 2009.

Rep. Frederick Britten (R-
MA), 1884-1943. He died
“knowing how the game was
played.”

Rules over Time; Other Provisions

84 -
1. Waiver only g -
2. Special Order ~
3. King-of-the-Hill
4. Queen-of-the-Hill 2 4 «
5. Self-executing -
6. Martial Law o
7. Bifurcated 21 <
Other floor options: o o
Suspension; “
Unanimous consent.

o4 o

1905 1915 1925 1935 1945 1955 1965 1975 1985 1995 2005 2015
Year

[ Rules NN Restrictive Lowess

10



Step # 4 — House Floor

House

Introduce Bill
. Sub-
[ Committee ] [ committee ]

Rules
Committee

House Floor

House Floor

First vote may be to order the
previous question motion on the
Rule, followed by a vote on the
Rule itself.

Debate here is structured by the
rule. Generally, the floor is
empty and the outcome is pre-
determined.

Note: Not all votes are recorded!
This is often followed by debate on the bill, votes on any amendments (may
not be recorded), a motion to recommit with instructions, potential votes on
points of order and a vote on the bill.

What influence member votes? Reelection, policy goals, reelection, party
loyalty, reelection. Priorities are often as important as policy goals.

Minority input in the House?

Lilly Ledbetter Fairpay Act (2009) -- After debate on H.R. 11, Representative Tom Price
(R-GA) offered a motion to recommit with instructions. Price argued that “One of the
distinctive changes being made today to the Equal Pay Act is the inclusion of unlimited
compensatory and punitive damages in a lawsuit.” This provided a “boondoggle for
trial lawyers” and he sought to address this by capping hourly attorney fees at $2,000
an hour (Congressional Record, 111th Congress, January 6, 2009, H126).”

The motion was defeated 178-240. The bill (HR 12) then passed 256-163, with ten
Republicans ayes and three Democrats voting nay. Pursuant to H.Res. 5, the text of
H.R. 12 was appended to H.R. 11 and the bill was laid on the table. The amended
H.R. 11 was then adopted 247-171 with three Republican ayes and five Democrats
voting nay.

11



Outline
1/26/2020

I.  Introduction
a. Logistics
b. Legislative History Groups
c. Updates
d.  News

Il. How a Bill Becomes a Law: House

lll. How a Bill Becomes a Law: Senate
and Resolving Differences

IV. For Thursday
a. How to write a legislative history

Above: “My name is Alexander Hamilton. And there’s
a million things I haven t done. But just you wait, just
you wait.” — Alexander Hamilton (though probably

not) 34

Step # 5 — Senate Introduction

House Senate

Introduce Bill
. Sub-
[ Committee ] [ committee ]

Rules
Committee

House Floor

Step # 5 — Senate Introduction

SOUTHERN CHIVALRY . ARCUMENT .. CLUB'S.

There will often be a Senate companion bill introduced around the same
time as the House.

Generally though, the Senate will wait for the House bill before it moves
out of Committee.

Committee consideration can be bypassed in the Senate via Rule XIV.

12



Step # 6 — Senate Committee/Subcommittee

House Senate

Introduce Bill Introduce Bill
" Sub- Sub- "
[ Committee ] [ committee ] [ committee Committee ]

Rules
Committee

House Floor

Step # 6 — Senate Committee/Subcommittee

Referred by the Majority Leader (with assistance). This can also be
complicated. Additionally, the Majority Leader can put a bill directly on the
calendar (bypassing the committee stage).

Similar to House Committee consideration...lt may go to a subcommittee as
well. Committee marks up the bill, holds hearing, invites witnesses.

Full text substitutes are common.

Step # 7 — Senate Floor

House Senate

Introduce Bill Introduce Bill
" Sub- Sub- "
[ Committee ] [ committee ] [ committee Committee ]

Rules
Committee

Senate Floor

!

House Floor

13



Step # 7 — Senate Floor
Here’s where the process generally gets
weird.

No feature comparable to the House
Rules Committee. Lack of a simple-
majoritarian method for ending debate
makes the Senate extremely unique. So
how does a bill get to the Senate floor?
Leader will offer a motion to proceed. But
ending debate on that is difficult.

Primarily two options:

(1) Cloture. 60 votes and extremely time-
consuming. May need cloture on the
motion to proceed and then on the bill
itself.

(2) Unanimous Consent. Necessitates
even more compromises then cloture.

Step # 7 — Senate Floor
Understanding the filibuster e St —— S
The Senate “filibuster” is not a rule
in the Senate (sorry, Mr. President).

It owes its existence to the absence
of a rule allowing a simple majority - H ‘

to end a debate. }
il

Cloture motions since 1973

Rule XXII, or cloture, established in
1917, provides for a supermajority |
to end debate.

Historically, floor time is so valuable in the Senate that measures subject to
filibusters are not brought to the floor and cloture votes are not taken.

Because of this, determining when a filibuster has taken place—or providing
a count of filibusters—is almost completely arbitrary.

Step # 7 — Senate Floor

Understanding the filibuster

Often times, obstruction through long
speeches on the Senate floor are for
“show.” See recent speeches by

= Senators Paul (R-KY), Cruz (R-TX) and
Merkley (D-OR).

Even when cloture is not invoked, the
Senate’s debate rules have an effect on
policy output. See Senator Tom Coburn
(R-OK) and the Zadroga Health
Compensation Act of 2010.

Because of workload and time
demands, the modern U.S. Senate is
largely run by unanimous consent.

Want a longer discussion? E-mail me...

14



Step # 7 — Senate Floor
The amending process on the Senate
floor is crazy.

Individual members have a great deal of
leverage, so we see a large number of
amendments offered and voted on in
the Senate.

Most are of the position-taking variety.
Why do this? .

1905 1615 1925 1035 1945 1655 1065 1975 1985 1995 2005 2015
Year

Some will be bills offered “as —— Howwe
amendments.”

I Al Amencments I Senate |

Can be offered as motions to strike, strike and insert, etc....A major job for
staffers and interns is summarizing amendments and writing vote
recommendations for their members. Unlike bills, where members have a
great deal of notice and information from committee mark-ups, introductory
speeches, lobbyists and party leaders, amendments are often offered with no
supplemental information and very little time to process.

Amendment Tree

Depending on the kinds of 13t degree
amendments that members offer TEXT PROPOSED TO
and the order in which they are BE STRICKEN TEXT PROPOSED TO
recognized to offer their BE INSERTED
amendments, members can offer
anywhere from three to 11 ] I
amendments before the Senate
has to vote on any of them. Ie A
As a general rule, a measure 1st degree Ind degree
being considered on the House or Perfecting Amendment Substitute Amendment
Senate floor is open to N ‘
amendment in only two degrees. -
Amendment trees are the T
graphic ways of depicting these D
i i i Ind degree

possible situations. suvstn n:nrmmz .’_anm
One such tree is presented in the Ameadment - Perfecting Amend meut
adjacent Figure. s

1

Step # 8 — Resolving Differences/Conference
House Senate

Introduce Bill

" Sub- Sub- "
[ Committee ] [mmminee] [commiuee Committee ]
Rules
Committee

House Floor

Conference
C .

Senate Floor

15



Step # 8 — Resolving Differences/Conference

Passes both Houses in different
forms...Going to Conference be
agreed to by both chambers. Can
result in more votes.

Waning in usage. Amendment
trading is more popular in unified
congresses.

Who serves on a conference “I say to my colleague from Wyoming, | used to teach
o 2 political science classes. | have to tell you. You know, | feel
committee? Conferees have a quity. | need to refund tution to students for those 2 weeks

great deal of freedom. I taught classes on the Congress. | was so off in terms of a
lot of the decision-making. | should have focused on the
conference committees as the third House of the

Up or down vote on the conference congress, because these folks can do any number of

report. different things. And the thing that drives me crazy is you
can have a situation where the Senate did not have a
provision in the bill, the House did not have a provision in
the bill, and the conference committee just puts it in the
bill. Then it comes back for an up-or-down vote. No
opportunity to amend.” - Sen. Paul Wellstone (D-MN)

Step # 9 — President and Enactment

House Senate

Introduce Bill Introduce Bill

. Sub- Sub- "
[ Committee ] [mmminee] [commmee Committee ]

Rules
Committee

House Floor

Conference

Senate Floor

Step # 9 — President and Enactment

Veto is possible, override requires 2/3rds of both chambers.

The President is usually involved earlier in the process. The threat of a veto
is usually enough to lead to policy concessions (assuming a policy
motivation).

Vetoes have been used rarely. Last three presidents have vetoed 51 bills.
Only 6 overrides. Ford had 48 vetoes in his nearly two years in office.

16



Conclusion
System was designed to make The size ofthe congressional support staff has
action difficult. It has evolved in a . dectnedcver e
way that makes action even more o

challenging. Opponents need only s
to win at one stage in a process ¥——\/J\_,

that is more complex than I've

Number of Si
EEEE

presented.
. . . 0
Policy status quos have shifted in FELLELESLIFFIPELEEESES
such a way that this is problematic Year
for both liberals and conservatives. —Total Continkd St oGRS, GAO. 8 CB0

Electoral concerns present challenges for even the most well-intentioned
members. This also diverts dwindling staff resources from policy formulation.
Recent poll found that almost “two-thirds of DC staff” stated they were likely to
look for another job in the next year.

Be warry of “sticking it” to Congress.

While polarization is a problem, institutions that provide expansive minority
party rights further exacerbate it and reform should be considered.

Conclusion

—_

L
Thank you for having me. Questions? Concerns? Angry
rants?

Questions, Concerns, Angry Rants?

Thursday: Writing a Legislative History

17



