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News

“David Cameron has accused Boris Johnson of not believing in Brexit but 
backing it anyway during the referendum campaign on Britain’s EU membership 
to advance his political career,” Politico reports. “In an extract from his 
forthcoming memoir, published in the Sunday Times, the former British prime 
minister ripped into the political motives of Johnson and Michael Gove, another 
leading Brexit campaigner who is now a Cabinet minister.”

President Trump once again came to the defense of Supreme Court Justice Brett 
Kavanaugh, Politico reports. Said Trump: “Brett Kavanaugh should start suing 

people for liable, or the Justice Department should come to his rescue.” 
Approximately an hour after the original tweet, he sent out a new tweet with the 
correct spelling of the word “libel.”

“Democratic leaders Nancy Pelosi and Chuck Schumer warned President Donald Trump 
on Sunday that any firearm legislation that falls short of universal background checks for 
gun sales ‘will not get the job done,’ complicating delicate negotiations between the 
president and a group of senators,” Politico reports. “Trump has been discussing potential 
legislation with senators in both parties that would expand background checks but would 
not go as far as House-passed legislation that would apply them to all gun sales with 
limited exceptions. Trump issued a veto threat on the House’s background-checks bill 
earlier this year, and few Republicans in Congress support it.”

A new CBS News poll finds a majority of Americans think action needs to be taken right 
now to address climate change. “Most consider it at least to be a serious problem —
including more than a quarter who say it is a crisis. Seven in 10 think human activity 
contributes a lot or some to climate change, and most feel they have a personal 
responsibility to do something about it, although many say they cannot afford to.”

Public Opinion—Partisanship

Gallup has an interesting finding on confidence in Federal Reserve Chairman Ben 
Bernanke. It seems that perceptions of this ostensibly nonpartisan official depend 
heavily on which President he happens to be working for. – fivethirtyeight.com

Percent Expressing Great Deal/Fair Amount of Confidence in Ben Bernanke:

Democrats Independents Republicans
2008 40                     43               61
2009               64 44                36
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Institutions

• The U.S. presidency provides a perfect example of how we have built up an 
ideal and impossible image of a political institution. 

• Since the New Deal and World War II, the nation has expected a great deal 
out of its presidents, far more than is realistically possible. 

• Although officeholders are bound to disappoint, the institution of the 
presidency as an executive structure remains. 

Institutions
• Americans have tremendous respect for the 

office of the presidency and, consequently, 
presidents begin their terms with a great deal 
of public support.

• The reality of everyday politics eventually 
takes its inevitable toll.
– partisan decisions
– state of the economy
– world events

• Even as individual presidents disappoint, 
Americans keep faith in the institution of the 
presidency.   

• Institutions, in part, become institutions by 
lasting over time. 

• They are larger than the people who occupy 
an office at a particular time.

• The institution of the presidency, like all 
governmental institutions, includes all formal 
and informal powers, the offices, the staffs, 
and the historical precedents that define the 
institution.

Hello, Mr. Smith

• Mr. Smith Goes to Washington is a film that 
portrays an idealistic, but naïve, senator 
who gets caught up in real-world politics.

• That senator engages in a one-man 
filibuster of a graft-laden public-works 
legislation. 

• The filibuster is a tactic used by a senator or 
a group of senators who, by indefinitely 
talking about a bill, intend to frustrate the 
proponents of the bill. 

• Ultimately the senator is victorious as he 
sheds his naiveté to embrace a political 
tactic.

• Even idealists must sometimes use political 
methods to achieve their goals (boycotts, 
civil disobedience, interest group pressure, 
etc.)
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Hello, Mr. Smith

• Ideal institutions must be adapted to the 
reality of the challenges that people face.

• Even the perfect institutions we imagine 
for a country bend our loftier ideals 
along the way. 

• The ideal of democracy in our 
conceptualization of a legislature is a 
perfect example. 

• Legislative institutions in non-
democratic countries do not represent the 
public’s interests the same way as 
democracies. They still serve valuable 
political functions. 

• For example, debates in the Chinese 
parliament, even if scripted, offer 
explanations to the public for why laws 
are being enacted.

• Even across most democracies people 
are ambivalent in their feelings toward 
their legislative institutions.  

• Is the filibuster a democratic technique?

“The white people of the South are the 
greatest minority in this nation. They 
deserve consideration and understanding 
instead of the persecution of twisted 
propaganda.” – Sen. Strom Thurmond (R-
SC) 

Comparing Parliamentary and Presidential Systems

• Do you prefer a presidential system or a parliamentary system? 

• This is tantamount to a waiter asking if you want your eggs scrambled or 
sunny-side up. 

• The fundamental difference has to do with to whom that executive is 
immediately responsible.

• In a presidential system, there is a separation of legislative and executive 
institutions (the yolk is separated from the whites). 

• In a parliamentary system there is a fusion of legislative and executive 
(scrambled eggs).  

Comparing Parliamentary and Presidential Systems

• In presidential systems the executive is 
separately elected and need not answer to 
the legislature; there is an independent base 
of democratic support. 

• In parliamentary systems the executive is 
part of the parliament. 

• Prime ministers get the position by first 
winning election to a seat in the legislature 
and then being elected by fellow members of 
parliament (MPs). 

• In presidential systems the executive is 
elected independently of the legislature. 

• The executive leaves office only after a 
fixed term or through a special removal 
process called impeachment. 

• In parliamentary systems prime ministers 
serve until the next scheduled election or 
until a simple majority of MPs votes them 
out. 

“A fanatic is one who can't change 
his mind and won't change the 
subject.” – Winston Churchill 
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Sí, El Presidente

• Presidential systems can make the executive stronger in relation to the 
legislature. 

• With no need to worry about being voted out on a moment’s notice, the 
executive can afford to stand independently. 

• Independence from the legislature makes presidential systems more 
stable. 

• The primary purpose behind the design of a presidential system is the 
prevention of tyranny either by the masses or by a popular individual. 

• Into separation of powers, the framers of the U.S. constitution added the 
notion of checks and balances.

• This basically means that everybody is always minding everybody else’s 
business, e.g., the president’s veto, the congress’ approval of the budget, 
etc.

• Checks and balances can also make it very hard to get anything done, 
particularly if it means challenging entrenched interests. 

• There are so many ways to obstruct things that even a small minority can 
usually find some way to prevent changes to the status quo.

Yes, Minister
• Prime ministers are members of parliament and 

the leaders of the winning party in the 
parliament. 

• This makes their job shepherding legislation 
through the system far easier.

• Parliamentary political parties are far more 
likely to vote cohesively. 

• Parties have a great deal of control over who 
gets placed in a seat after an election.

• In some parliamentary systems any failure of a 
piece of legislation automatically dissolves the 
government. 

• The votes of party members in presidential 
systems are far less predictable and far more 
difficult to control. 

• American presidents cannot necessarily count 
on all the members of their political party for 
support.

• Many a presidential proposal has been defeated 
by a margin afforded by the members of the 
president's party. 

Executives

• In a presidential system it is very easy to identify the chief executive. 

• The U.S. president plays two roles, head of state and head of government, a 
ceremonial and a functional role. 

• In many, if not most, other democracies, however, these two fundamental 
roles of the executive are split up and spread around. 
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Head of State

• The role as head of state involves 
serving as the national symbol, the 
personification of the country and its 
people. 

• Heads of state can take different forms 
in different countries.

• The head of state can be a monarch, an 
elected president, or the person with 
the most troops.

• In some countries the head of state will 
be a king or queen or even the king or 
queen of another country altogether. 

• In parliamentary systems that lack a 
monarch, there is usually an elected 
president. 

• These presidents can be either elected 
directly or they might be chosen by the 
parliament for the position.   

Head of State

• Not all heads of state are created equal.

• Dictators and strong monarchs may be heads of state with weak or powerless 
legislatures.

• Less powerful monarchs (like those in Western Europe) are mere 
figureheads working within constitutional monarchies, where the parliament 
has all of the real political power. 

• Among presidents in parliamentary systems, there is a great deal of variety in 
the amount of power wielded depending on the nation’s political structure. 

Head of Government

• If the head of state is the public face we see on 
advertisements, the head of government is the 
manager that actually handles the day-to-day 
work.

• In parliamentary democracies the head of 
government is usually the prime minister.  

• The prime minister is responsible for, among other 
things: 

– getting bills passed through the parliament

– overseeing the running of the bureaucracy 

– dealing with disasters 

– commanding the military

– Holding adorable kittens (Canadian PM only)
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Head of Government

• Prime ministers can only stay prime 
ministers as long as they maintains the 
support of a majority in the parliament. 

• One becomes the prime minister by 
being the head of the party that wins a 
majority of seats in parliamentary 
elections.

• If no party wins a clear majority, the 
head of state usually asks the head of 
the party that that won the most seats to 
try to form a a coalition with one or 
more of the other parties that won seats. 

• A potential prime minister must try and 
make some deals to bring a coalition 
together that includes more than half of 
the members of parliament. 

Head of Government

• It is technically true that the prime minister is 
nothing more than the first minister. 

• Parliamentary governments are actually made 
up of many ministers that form the cabinet. 

• Other ministers may include the foreign 
minister, treasury minister, defense minister, 
etc. 

• In an effort to form a government a potential 
minister may offer other parties a chance to 
have one of their members serve as a minister 
in exchange for joining and supporting the 
overall coalition. 

• Once a majority coalition is constructed, 
however, the new prime minister also has a 
governing coalition, which is expected to pass 
laws.

Head of Government

• One advantage of executives in most 
presidential systems is that they are both the 
head of government and the head of state. 

• That puts a lot of political power in the 
hands of one individual. 

• The executives in presidential systems are 
usually selected directly by the people, 
although there can be variations.

• In most democracies, the chief executive is 
the civilian head of the military. 

• These executives are also usually 
responsible for foreign relations. 
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Head of Government

• Heads of government oversee much of the 
government’s bureaucracy, make sure that 
government services are provided, and 
implement and enforce laws. 

• The chief executive is also expected to make 
certain that laws get passed through the 
legislature. 

• Prime ministers formulate a legislative agenda 
and attempt to shepherd that agenda through the 
parliament. 

• Presidents have a more difficult time because of 
the separation of powers.

• In most democracies, people expect the chief 
executive to effectively manage the nation's 
economy.  

• Chief executives are also the heads of their 
parties; they have purely political roles. 

Overview
People often treat the American presidency as if it 
is all-powerful. 

• The American President is frequently 
referred to as the “leader of the free 
world.” 

• Presidential elections dominate the news 
cycle. Each election is the “most 
important” in our lifetime. 

Presidents are often accused by opposing partisans of abusing their power and 
compared to dictators and emperors (like Palpatine). 

In reality: Two presidencies. And while presidential influence on foreign affairs is 
substantial, domestic policy is much more muted. 

The “all-powerful Emperor” or “unilateral executive” narrative is simple to 
conceptualize but leads to a misguided view of American politics (see Green Lantern 
Theory). 

Green Lantern Theory

Presidents consistently overpromise and 
underdeliver. 

The criticism is always the same: why can't the 
president be more like the Green Lantern? Once 
he/she takes office, they should become powerful 
and effective.

Reagan version: “if you only communicate well 
enough the public will rally to your side.”

LBJ version: “if the president only tried harder to 
win over congress they would vote through his 
legislative agenda.”

Both versions are false.
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Green Lantern Theory

Nyhan: “Mr. Trump is the purest Green Lantern candidate we’ve seen in recent years. 
He cleverly exploits the appeal of presidential omnipotence by contrasting his 
supposedly decisive style of business leadership as a real estate magnate with the 
compromises, inertia and policy failures that are inevitable in politics….”

“Mr. Trump is playing a character we created — a Frankenstein’s monster of myths of 
the presidency come to life.” 

Politicians can’t easily knock down his claims about what he will accomplish given 
their own proclivity for making exaggerated promises. Commentators are in same boat. 

The American Presidency is Weak

The results have been predictable. Despite 
unified party control of government, the 
Trump administration has not come close to 
meeting its promises. 

This is consistent with past legislative efforts.

Image on the left tracked legislative pledges 
the President promised to introduce and pass in 
his “first 100 days.” 

Only one of those bills was introduced in that 
frame.

Why is the presidency so weak? And how do 
presidents deal with this?

Accusations of Presidential Abuse of Power 

“I taught constitutional law for ten years. I 
take the Constitution very seriously. The 
biggest problems that were facing right now 
have to do with George Bush trying to bring 
more and more power into the executive 
branch and not go through Congress at all, 
and that’s what I intend to reverse when I’m 
President of the United States of America.” –
Then Senator Barack Obama (D-IL), 2008

“Making matters worse is that President 
Obama is again abusing his power by 
imposing his policies via executive fiat 
instead of allowing them to be debated in 
Congress. President Obama’s frustration with 
our republic and the way it works doesn’t 
give him license to ignore the Constitution.” 
Senator Marco Rubio (R-FL), 2013
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Accusations of Presidential Abuse of Power 

Such accusations are commonplace and are 
made by both parties. Usually after a president 
engages in any unilateral action. 

• Sidenote: Everyone is a hypocrite on process 
and procedure!

These actions include taking advantage of 
procedural tools like executive orders, vetoes, 
recess appointments, executive agreements and 
war powers.

The accusations fit with our conceptualization 
of the presidency through things like Star Wars.

But where does presidential power come from?

Delegation to the President
Article II of the Constitution: “the executive 
power shall be vested in a president of the 
united states of America.” Does not describe 
this power. 

Lack of administrative power for the 
president suggested it would be difficult for 
presidents to gain control over public policy.

Congressional oversight of executive 
agencies also hampered the president.

However, as government grew, delegation 
became common. By delegating to the 
president and the appointed executive branch 
the discretion to decide how best to 
implement and adjust policy to achieve its 
objectives, Congress shares its lawmaking 
powers with the president. Why?

“The Senate has surrendered so much 
power; it’s hard to see where his 
authority stops.”

Delegation to the President

Why delegate?

(1) Programmatic necessity. They disagree 
over the specifics, so they intentional keep 
the language vague to avoid alienating 
potential bill supporters. 

(2) Sincere policy need. They lack the 
expertise to make an informed, specific 
policy choice.

(3) Political advantage. They know a policy 
will cause problems so they pass the buck 
to the executive.

(4) Speed. Decisions need to be made quickly 
and the President is in the best position to 
do so.
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Delegation to the President

The Supreme Court ruled 5-4 that for-profit 
corporations were exempt from a law its 
owners religiously objected to. The case, 
Burwell v. Hobby Lobby (2014) struck down 
“the contraceptive mandate, a regulation 
adopted by the US Department of Health and 
Human Services (HHS) under the Affordable 
Care Act (ACA) requiring employers to 
cover certain contraceptives for their female 
employees.”

When Congress passed the law in 2010, they 
allowed the administration to determine 
whether employers would be required to 
provide contraception to female employees 
under the law. 

The court held that the law violated the 
Religious Freedom Restoration Act of 1993. 

Delegation to the President

As attractive as delegation may be, it 
always has costs associated with it.

Agents may shift policy in an undesirable 
direction. 

When that agent is the president, it is 
difficult to “fire” the agent. Difficult when 
the president chooses to administer a 
program in a direction different from the 
one Congress intended.

One must monitor agents’ performance to 
ensure that they are vigorously pursuing 
the tasks delegated.

Monitoring is difficult and costly: “Fire 
Alarms, not Police Patrols.”

A Unilateral President
It’s not just delegation. Presidents also gain power in 
other ways. They take advantage of unilateral executive 
branch powers set forth by constitutions.

They utilize ambiguities in these constitutions to expand 
those powers.

• Why does the U.S. have a recess appointment clause?

They can use their military and enforcement powers to 
avoid or ignore “checks” on their power.  

• Ex Parte Merryman (1861) ruled Lincoln could not 
suspend habeas corpus. 

They often enjoy “first mover” status, and force Congress 
and the Courts to react. 

• Ex Parte Milligan (1866) ruled Lincoln was wrong to 
try civilians in military courts. What did Lincoln say?

Benefits?
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A Unilateral President
Again, there are clear benefits. 

They can help Congress make unpopular 
decisions (e.g. military base closings)  or 
ones where Congress lacks expertise (e.g. 
endangered species). 

Presidents can move faster, work more 
efficiently due to the lower transaction 
costs.

Say one needed to end the corrupt trade 
federation’s embargo of their home planet 
and was frustrated by bureaucratic delays.  
A unilateral executive could deal with such 
a situation quickly and efficiently.

In response to the direct threat to the 
Republic from the Confederacy of 
Independent Systems, I propose that the 
Senate gives immediate emergency powers 
to the Supreme Chancellor.

A Unilateral President

BUT: As Star Wars 
demonstrates, there are also 
negatives. 

Power can be abused and is 
very difficult to get back.

It becomes difficult to get out of wars, to respond to 
executive orders or agreements or to reign in the 
usage of recess appointments or signing statements.  

In short, one day you’re giving the administration 
the ability to respond to the struggling economy and 
the next thing you know, they’re blowing up 
Alderaan.

A Unilateral President

How much do we need to worry in the American 
system? How dangerous are these tools? It really 
depends. 

Two presidencies: Domestic and Foreign Affairs. 

The Framers intentionally designed the presidency 
to allow its occupant to rise to demands for quick 
and concerted action during times of national 
crisis. Leadership gravitates toward the office 
during moments of national urgency. 

The United States President is actually quite weak 
compared to other heads of state when it comes to 
domestic matters. 

Let’s look through the tools.
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Domestic Unilateral Tool: Executive Orders

Domestic Unilateral Tool: Recess Appointments

Domestic Unilateral Tool: Signing Statements
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Domestic Unilateral Tool: Vetoes

Domestic Unilateral Tool: Executive Agreements

Domestic Unilateral Tool: War Powers
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The President is Not an Emperor

Presidents are enormously influential in foreign affairs, however, their domestic 
impact is overstated. In short, they would love to have Palpatine’s powers.

Why does it matter if we overstate the power of the president domestically?

Caveat – The Bureaucracy

The only thing that saves us from the 
bureaucracy is inefficiency. – Sen. Eugene 
McCarthy (D-MN)

The President is the head of the bureaucracy. 
And while presidents are comparatively weak, 
the bureaucracy is not. The President’s most 
powerful domestic tool is control over the 
bureaucracy.

Nobody likes bureaucrats, but there are 
indispensable. 

They do pretty much everything that actually 
gets done by government and government 
does a great deal. See e.g. net neutrality, 
college athletics, birth control mandate, etc..

Conclusion

Questions? Concerns? Angry rants?

Enjoy the rest of your day!


