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“Congress is like Jazz...

It's really about the bills they're not
passing. Also like jazz, most people
hate it, and even those who say they
don't are lying." - John Oliver










The Articles of Confederation

Provisions of the Articles:

* major laws—such as those
dealing with taxes and
constitutional change—
required the endorsement of
nine of the thirteen states

* more fundamental change,
such as amending the
Constitution, required
unanimous agreement

* national authority was so
circumscribed that the
delegates saw little purpose for
an executive or a judiciary

Delegates sought to replicate home
rule they had lost.




Drafting The Constitution

The fifty-five delegates meeting in Philadelphia in
1787 were able to draw from their Revolutionary
War experience.

+ Most expected limited change

» Youngish (average age of 42), well-educated,
white, and male.

+ They were also highly conversant in the
ideas and theories that abounded during the
Age of Reason.

“Few gatherings in the history of this or any other
country could boast such a concentration of talent.”
— Melvin |. Urofsky

Drafting the Constitution
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Talented group, but not without limitations and flaws...

“I shall continue to believe that "great men’ are a lie and that there is very little
difference in that superstition which leads us to believe in what the world calls
‘great men’ and in that which leads us to believe in witches and conjurers.” —
Benjamin Rush, to John Adams




Drafting the Constitution

Most delegates were oblivious to the
types of sweeping changes that would
be proposed by Madison and his allies.

“l smelled a rat.” — Patrick Henry

The Virginia Plan

This plan, introduced by Edmund Randolph, also from
Virginia, shifted the focus of deliberation from patching
up the confederation to considering what was required
to create a national union.

Its centerpiece was a bicameral legislature.

Members of the lower chamber apportioned among
the states by population and directly elected.

Lower chamber would elect members of the upper
chamber from lists generated by the state legislatures.
It would also elect the executive and judiciary.

Also stipulated that the national government could make whatever laws it
deemed appropriate and veto any state laws it regarded as unfit.

If a state failed to fulfill its legal obligation the national government could
use military force against it.




The Virginia Plan

Opposition grew toward the Virginia
Plan from two directions:

* Less-populous states.
* States’ rights delegates.

Leads to the creation of the “New
Jersey” plan.

The New Jersey Plan

Given its quick creation, it had its own faults: it failed to
propose the organization of the executive and judiciary.

It perpetuated the composition and selection of
Congress as it functioned under the Articles, but it did
give Congress the power to tax.

Debate continued, however, as neither side was happy
with the options given by their opponents for the
composition of Congress.

Stalemate loomed after weeks of debate and numerous
plans were defeated. Finally, a tie vote on a proposal
allows the delegates to send the question of Congress
to a committee to resolve.




The Great Compromise

Each side got one of the two legislative chambers
fashioned to its liking:

* The upper chamber (Senate) would be
composed of two delegates sent from each
state legislature who would serve a six-year
term :

* Madison’s population-based, elective legislature =
became the House of Representatives and as an |
extra compromise to appease Madison’s
nationalists, House has sole authority to
originate revenue legislation

* Unanimity replaced by a rule allowing a
majority of the membership to pass legislation

Article 1, Section 8 extended the authority of the
national legislature.

* commerce clause (Clause 3)

* necessary and proper clause (Clause 18)

Congress - Constitution

The institutional structure temporarily pE—————
resolved the conflict of large versus o
small states.

Also solved the debate over the
appropriate degree of popular
influence on government.

A two-year term for the House was a
compromise between the annual
elections advocated by many delegates i
and the three-year term proposed by
James Madison.

A short tenure would keep this chamber close to the people.

The Senate would be more insulated from momentary shifts in the public mood
by virtue of a longer term (in addition to their selection by state legislatures).




Qualifications

Qualifications for office also reflected the Framers’ concept of the Senate as the more
“mature” of the two chambers.

* The minimum age for the House members was set at twenty-five years,
whereas it was set at thirty for the Senate.

* House members were required to be citizens for at least seven years, whereas
for senators it was nine years.

* Both were required to reside in the state they represented.

Powers of Congress

The Constitution established a truly national
B Vot government by giving Congress broad powers over
crucial economic matters.

Article |, Section 8, of the Constitution sets out the
enumerated powers of Congress (examples: impose
taxes, regulate interstate and foreign commerce).

At the end of this list a clause authorizes Congress “to
make all Laws which shall be necessary and proper for
carrying into Execution the foregoing Powers....” We
refer to this as the necessary and proper (or elastic)
clause.




Other Powers of Congress

The Senate also approves presidential appointments to the Supreme Court
and top executive branch positions.

To a degree, the Framers envisioned the Senate acting as an advisory council
to the president.

Other Powers of Congress

The Constitution said very little
regarding Chamber rules, stating
that: “Each House may determine
the Rules of its Proceedings, punish
its Members for disorderly
Behaviour, and, with the
Concurrence of two thirds, expel a
Member.”

It also sought to balance
transparency concerns by providing:
“the Yeas and Nays of the Members
of either House on any question
shall, at the Desire of one fifth of
those Present, be entered on the
Journal”
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Achieving Balance

In distributing power between the House
and Senate, the delegates sought a proper
balance of authority.

Much debate was given to which
chamber would have the authority to
raise and spend money.

The final compromise required that bills
raising revenue originate in the House, with
the Senate having an unrestricted right to
amend them.

The Electoral System

Two choices made by the Framers of the
Constitution have profoundly affected the electoral
politics of Congress: Members of Congress and
presidents are elected separately.

* This is unlike parliamentary systems, where ==

authority resides with the legislature, which
chooses the chief executive.

Members of Congress are elected from states and
congressional districts by plurality vote -- that is,
whoever gets the most votes wins.

» Some parliamentary systems use a
proportional representation. Under a
proportional system a party wins a share of
seats in the legislature matching the share
of votes it wins on election day.
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Congressional Districts

~ After the first census in 1790, each
state was allotted one House seat for
every 33,000 inhabitants for a total of
105 seats.

Total membership was finally fixed at
its current ceiling of 435 in 1911 when
' House leaders concluded that further
growth would impede the House’s
work.

However, the size of each state’s
delegation may change after each
decennial census as state/region
populations shift.

Redistricting and the Law

Gerrymandering — Drawing a district so as to concentrate the
oppositions party’s voters in a small number of districts that the
party wins by large margins, thus “wasting” many of the its votes,
while creating as many districts as possible where one’s own party
has a secure, though not overwhelming, majority.
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Redistricting and the Law

- 40,000 voters. Accordingly, if there are 8 congressional seats in the state, your party
should hold 3-4 of them. The redistricting plan drawn on the right gives your party 7
of them. It’s a gerrymander.

Senate Representation
=

The fifty Senate constituencies — entire states — may not change boundaries
with each census, though they vary greatly in size of population.

Senator Harris of California — 39.25 million people.

Senator Enzi of Wyoming — 585,501 people.

Average U.S. House member represents nearly 700,000 people.
District of Columbia holds 681,170.

Eight largest states are home to 51 percent of total U.S. population. Leads to
unequal representation.
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The Electoral Connection
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The modern Congress is organized to serve the goals of its members.
Primary goal: keep their jobs! (Or at least their “proximate” goal)

Thus a career in Congress depends on getting elected and reelected again an
again.

Who Serves in Congress?

Figure |.Average Service Tenure, Senators and Representatives
1= through |15* Congress (1789-2019)
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115" Congress:
Average age: 57.8 years (House); 61.8 years (Senate)

HS Diploma Only: 18 (House); 0 (Senate)
Law Degree: 167, 37.8% (House); 55, 55% (Senate)
Medical: 18 (House), 3 (Senate)

Average Length of Service: 9.4 years (House); 10.1 years (Senate)
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Who Serves in Congress?

Gender composition of Congress over time Racial composition of Congress over time
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The 115th Congress is on nearly 20 percent women and just over 19
percent of which is non-white of the most diverse in American history,
comprised of.

The Problems of Legislative Organization

To exercise the powers conferred on them by the Constitution, the House and Senate |
to solve some basic problems:

How to acquire information.
How to coordinate action.
How to resolve conflicts.

How to get members to work for common as well as personal goals.




Organizing Congress

The two most crucial institutional structures created to exercise Congress’s
constitutional powers are:

* The parties.
*  The committee system.

Without them it would be difficult to overcome the barriers to effective collective
action.

Questions, Concerns, Angry Rants?

Next: How a Bill Becomes a Law.
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