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Talk - Overview

Mitch McConnell - 2016

THE AMERICAN PEOPLE SHOULD
HAVE A VOICE IN THE SELECTION
OF THEIR NEXT SUPREME COURT
JUSTICE. THIS VACANCY SHOULD
NOT BE FILLED UNTIL WE HAVE A

Harry Reid Ham Re:d é NEW PRESIDENT.

May 19, 2005 Mar[:h1 201 wé

Mitch McConnell - 2001
MY VIEW IS THAT THE PRESIDENT
5. CON N WHICH SAYS WOMN THE ELECTION, NO MATTER
IN THAT DOCUMENT T 3L - WHAT THE MARGIN, AND IS
: I ENTITLED TO TILT THE JUDICIARY

IN THE DIRECTION THAT HE FEELS
APPROPRIATE.

This “talk”: A walk-through the modern legislative process. Some caveats/warnings:

1.

2.

This will come off “pro-politician.” At least I'll try and convince you they’re less to
blame than you think.

Process IS substance. People hate process, but you can’t untie it from substance.
If you care about health care, taxes, immigration, etc., you need to understand
process.

Everyone is a hypocrite when it comes to legislative procedure.

| will BORE you. Get over it.




Congress is unpopular.

A 2013 Public Policy Polling survey reported that Congress lagged behind
the President, Supreme Court, root canals, head lice and the rock band
Nickelback in head-to-head match-ups.

Congress — An Unpopular Institution
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Why does the public dislike I T— *“/
Congress? X 4 .

» General aversion to politics

* Polarized political parties BRI SRR U AR A AL

Public laws passed per session of Congress: 1947-2012

» Ineffective at legislating

* Too complicated
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Congress — An Unpopular Institution
Other explanations?

*  We have done a poor job explaining how
the legislative process works.

» Failing to understand the complex trade-
offs necessary in the American legislative
process breeds cynicism and disinterest.

» This is important, as campaigns and
interest groups have seemingly gotten
better and better at exploiting this lack of
understanding during elections.

» Roll call votes, member effectiveness at
passing legislation, partial statements,
campaign contributions, member and
staff salary information, etc., are
frequently used in attack ads with no
additional context or background.
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Step #1 — Introduce Bill

House

Introduce Bill

Step #1 — Introduce Bill

Who introduces the bill? Sometimes
strategic...

Why? Many reasons...Reelection, policy
concerns, reelection, ambition, campaign
fundraising, reelection, reauthorization,
reelection, etc.

Who writes it? Committee staff, personal
staff, interest groups, party leaders,
executive branch officials. Will have input
from CRS, CBO and the Office of Legislative
Counsel.

Bill title: PATRIOT Act, DISCLOSE Act,
etc....

Types: Concurrent resolutions (HCR, SCR);
Joint resolutions (HJR, SJR), bills (HR, S),
simple resolutions (Hres, Sres)




Step #1 — Introduce Bill

Supplemental information (federal): committee reports, CRS, congress.gov,

CQ Almanac and govtrack

Supplemental information (state): NCSL,

CONGRESS GOV

H.RL3500 - Patlent Protection and Affordable Care Act

local news sources and Ballotpedia

Cautionary points — An enactment is
not necessarily “a” bill.

Congress.gov — Bill number and title

Summary of the bill. Other
subheadings include text, actions,
amendments, cosponsors,
committee, related bills, etc...

Will also list the sponsor and public
law number.

Be warry of reading too much into
“sponsorship”

Step #1 — Introduce Bill

H.R.1628 -

115

Action tab will give you an
up to date summary of

ican Health Care Act of 2017
Cotalorts

Senate tagreed to in Senate by Yea-Nay Vote. 49 -

Senate ad the first time. Placed on Senate Legisiative
First Time.

where € billis at. House On passage Passed by recorded vote: 217 - 213 (Roll no. 256
American Health Care Act of o ot
Chair puf 0On pass:
20 1 7 further proceedings on passage of the bill until later in the legislative day.
Considered in the House | owe  oEmere . The ouse reeumes ebateon b 1525
g 28pm  House Pur to H.Res. 303, further amendments printed in House Report 115-109 are
H / considered dopted. (consideration: CR H4149-4170)
under a special rule her E—
v House to clause 1(c) of rule 19, the House resumed with further consideration of
5 OMO3/2017-10:15pm House
Passes the House 217-213
Senate Su bStltUte 62017-2:39pm  House 54 Reported to House. Rule provides for
les for further consideration of HR.
H H imendment printed Rules Committee
amendment (skinny bill)
defeated CRmTINom  Hose  FOSTONED PROCEEOINGS st io s 1) ke 15, rrr
House

Considered under the provisions of rule H. Res. 228, (consideration: CR H2293-
24a1)




Step #1 — Introduce Bill
Reading bill text

[PUBLIC LAW 111-148—MAR. 23, 2010 [124 sTAT. 119

\
"~ Public law # and date

Public Law 111-148 + Statute number
111th Congress
An Act
Entliled The Paticnt Prosoction and Afardabsbe Case Act ‘:‘I‘I"k"“;::'f .
i et By The Sena and Hoise of Keproseaiafioes of : M Date and b|” #

e

the United States of America in Congress aasembled,

SECTION 1. SHORT TITLE: TABLE OF CONTENTS.
ta) Suowr Trrue—This Act may be clted as the “Patlent Protee- {55,

d Affordable Care Act™, i .
“m‘u:lz:lm'{amuaw“(‘r’::zlswss.—The table of contenta of this Act ™ » Enacting clause
i a8 follawes;

Ser. 1 Ehort tithe; table of oomtents
| TITLE 1—QUALITY, AFFORDAHLE HEALTH CARE FOR ALL AMERICANS |

SRt eresin iy ik Short title—bill will have a
number of subtitles

A few points on bill length...

- e
e get value for their dollars

As a staffer, you’ll be tasked with more
work on amendments than bills

i 1 Pramerve anid Expand Covmragy

Bec. 110, Immedinte sooees maumance for aninsared individual
existing eosdition.

Most bills will amend some existing
statutes.

Step # 2 — Committee/Subcommittee

House
Introduce Bill
committee




Step # 2 — Committee/Subcommittee

‘I

W

Most bills will die in Committee.

Referred by the Speaker which can be complicated. May also go to a
subcommittee...Why? Specialization.

Committee marks up (or amends) the bill, holds hearing, invites witnesses. In
short, the text of the bill WILL often change at the committee stage.

How do members get on committees? Who is the chair? Gets out of
committee by a simple majority vote.

Step # 2 — Committee/Subcommittee

Changes in committee will be discussed and key aspects of the bill will be
summarized in the committee reports. In recent decades, the minority and
majority views are included in the same report, though historically, they have
been reported separately.

H.RT‘!GZB -__Arl_1_e_ric_an Health Care Act of 2017 Using
- Congress.gov, the

committee reports
can be found here.

Sponsor:

Committees:
omimittes Repodls:
Latest Action:

Roll Call Votes: There have been 13 roll Ca8 voles

Tracker:




Step # 2 — Where the Find Committee Reports

30y - L a— + Legislative History of the Airfine Dersgulation Ac 3 LibGuide
ProQuest | Legislative Insight

Lagislative History of the Airline Daragulation Act of 1978, PL. 95-504
Sv. Washington: Covington & Burling, 1978

washingtan: Covinglan & Burling

Ootians | Ser by pubtyps 7 Pubcation Piter | Show al
PLO%-504 containg 89 publicaticns, Tt gt i Fiesecich with fepoets ioriied witl

Go

Go

i Dareautstion Actof 4975 In addition to Congress.gov, committee
i reports can be found in other places.

Scrolling down on ProQuest
Congressional will give you Committee
Hearings transcripts as well as
committee reports.

Hein’s Legislative History library will also
have some reports.

Other sources to identify what happened
in Committee: Historical newspapers,
CQ Almanac

Step # 3 — Rules Committee

House

Introduce Bill
committee
Rules
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Step # 3 — Rules Committee
Why a Rule? Priority.

Who serves on the Rules Committee? How does
one become Chair?

9 to 4 majority party advantage on Rules...

History: Power stems from reforms in the late 19t
Century.

Rules can block germane amendments, provide

time limits. wrule the
substance.

Minority input on Rules?

Step # 3 — Rules Committee

‘ HEC, &, BPRCIAL DRDERR OF BUSINESE.

(8) LILLY LESDETTER FAIR PAY ACT—Upos
&he adaption of this resolucion it shall b in
order Lo conslder in the Howss the bill (IR
11} to wmend Litle V11 of the Civil Rights Act

Mr. BANKHEAD. Mr. Speaker, by direction of the
Committee on Rules I call up a resolution (H.Res. 61) and
ask for its consideration.

The Clerk read as follows:

House Resolution 61
That y upon the P of this resolu-
tion the House shall proceed to the consideration of H.R. 3835,
and any points of order against sald bill or any provisions con-
tained therein are hereby walved. That after general debate,
which shall be confined to the bill and shall continue not to
exceed 4 hours, to be equally divided and controlled by tha
of the C

prwctica, and for other patposes. ALl points

of order againet the bill and againet its con-

Chalrman and ranking e Ndurarion aTe walved ascepi. theds erising
‘Agticulture, the previots questizn shall be conxiaered as ordeed e e Trie 2. The
on the bill to final passage without intervening motion except ?Bu:-:mn‘ -ra-nub. r.mnldn‘r;on: Io:.r.al:::
o fin ‘without Intarven

Nt BRITTEN. The gentleman has repeatedly referred mﬂ'm”‘"ﬁ??'ﬁw o Saporiy Loag

At and vantralle iy the Majority -
to the bill as being an experiment, to which we all agree. SN0 e, S ch Lo e O -
‘The gentleman has also expressed the hope that the Repub- (B1) PAYCIRCK PAIRNESS ACT.—Upon the
lican side of the House may help in the passage of the bill. wdoption of this resalution 1t shall be In

opder to consider in the Howss the bill (H R
1) to amersd the Palr Labor Standards Act
of 1900 Lo provide more sifsctive remedion to
victims of discrimination in the payment of
wages o the hasis of sax, and for athar pur
poses, All points of order against Uhe b1 and
sgainat fta conalderation are walved axcaps

i wnder clanse § or 10 of rule XX1

The bill shall be conxidered as read, The pre-

vious question shall be considered s ordersd

of the bl to MRal passage without Inter-

= wening meotion sxcept: (1} onu hous of debate

| nqually divided and controlied by the Majer-

ity Leador and the Minority Lesder or thelr
desigrons; and (3} one mokien 10 ecommit.

(RI In the engrassment of H.R. 11, the Clark

How can we help when the gentleman’s rule forbids us from
even offering an amendment to the bill?”

Mr. BANKHEAD. I have explained that to the gentle-
man. The gentleman has been here a long time. The gen~
tleman knows how the game is played here in the House of

tives [laugh and 1;

u\mmt.m of LR, 12, as passed b
| Mimoe, ax wew mabar ai the sod of IR, ki
(D) conferm the titls of KR, 11 to reflect
the addition to the angrossment of KR, 12
) aasiin APprofEisLe desiETACIon 10 pro-
vislons within Uhe engrusament, and
1) conferm pruvistona fr short titles
within the t.
3} Upan the sddition of uw taxt of A 12
te the engromment of R 11 HR. 12 shall
be lald on the table.




Waiver only
Special Order
King-of-the-Hill
Queen-of-the-Hill
Self-executing
Martial Law
Bifurcated

Nogohrwbh=

Other floor options:
Suspension;
Unanimous consent.

Rules over Time; Other Provisions
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Step # 4 — House Floor

Sub-
committee
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House Floor

First vote may be to order the
previous question motion on the
Rule, followed by a vote on the
Rule itself.

Debate here is structured by the
rule. Generally, the floor is
empty and the outcome is pre-
determined.

Note: Not all votes are recorded!

This is often followed by debate on the bill, votes on any amendments (may
not be recorded), a motion to recommit with instructions, potential votes on
points of order and a vote on the bill.

What influence member votes? Reelection, policy goals, reelection, party
loyalty, reelection. Priorities are often as important as policy goals.

Minority input in the House?

Step # 4 — House Floor

LILLY LEDBETTER FAIR PAY ACT
FAIRNESS

Mr. PRICE of Georgla. Mr. Speaker,
1U'S & new Congress and, yes. 1t's & new
day. But what we're debating isn't that
new. It's, in fact, a recycled campatgn
promise to a favored special interest,
and a sad reminder of the path this ma-
jority continues to take this country.

most folks already know, equal
pay for equal work is the law of the
land and 1t has been since the passage
of the Equal Pay Act of 1963, Generally,
businesses do a tremendous job paying
employees fairly, regardless of gendor.

But the bill before the House Loday
treats wage disorimination as §f 1t were
systematic. And in the midst of eco.
nomic challenges, we're fafling to ad-
dress the real challenges affecting
Americans’ wages and the purchasing
power of Lheir paychecks.

1f this measure becomes law, power

So the motion Lo recommit was re.
Jected.
The result of the vote was announced
as above recorded.
SPEAKER pro tempore. The
question is on the passage of thc bﬂl
uestion was taken; and the
Speaker pro tempore anmounced that
the ayes appeared to have 1t

RECORDED VOTE
Mr. LEWIS orcn.lmrnm Mr. Speak-
er, 1 demand a recorded v

A recorded vote was ordered

The SPEAKER pro tempore. This
will be & 5-minute vote.

The vote was taken by elcctronto de-
vice, and there were—ayes 256, noes 163,
Dot voting 14, as follows:

[Roll No. 8)

Avsrcrombis
will be turned over to burcaucrats and  Ackerman
trial Jawyers to inteject, distort and  Adier (X))
oversec how wages are determined Almir Grvs O
through lawsuits and through regula-  Arourt HAIl (NY) Orih
tions.

Lilly Ledbetter Fairpay Act (2009) -- After debate on H.R. 11, Representative Tom Price
(R-GA) offered a motion to recommit with instructions. Price argued that “One of the
distinctive changes being made today to the Equal Pay Act is the inclusion of unlimited
compensatory and punitive damages in a lawsuit.” This provided a “boondoggle for
trial lawyers” and he sought to address this by capping hourly attorney fees at $2,000
an hour (Congressional Record, 111th Congress, January 6, 2009, H126).”

The motion was defeated 178-240. The bill (HR 12) then passed 256-163, with ten
Republicans ayes and three Democrats voting nay. Pursuant to H.Res. 5, the text of
H.R. 12 was appended to H.R. 11 and the bill was laid on the table. The amended
H.R. 11 was then adopted 247-171 with three Republican ayes and five Democrats
voting nay.
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Conclusion

Questions? Concerns? Angry rants?
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