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Conclusion
Above: Ted Cruz does not appear thrilled to be making calls.
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Bill Jargon
A bill is the primary vehicle employed by legislators to introduce 
their proposals.  House bills are designated H.R. 1, H.R. 2, 
etc…Senate bills are designated S. 1, S. 2, etc.  As the Senate 
website notes, “They address either matters of general interest 
("public bills") or narrow interest ("private bills"), such as 
immigration cases and individual claims against the Federal 
government.” It needs to pass both the House and the Senate in 
identical forms and be signed by the President (or passed over a 
presidential veto) to become law.

Once a bill becomes law, it is assigned a public law number
corresponding to the Congress is was enacted in and the order it 
passed. 115 PL 12 is a public law number corresponding the 
12th public law enacted in the 115th Congress. 

The law is also assigned a statute number. This corresponds to 
the volume and page number the law can be found in the 
Statutes at Large. 

Congress may work on several bills throughout a given 
Congress before agreeing on a final bill that eventually becomes 
a public law. For example, the Senate may debate and amend S 
120 while the House considers HR 5. Eventually, the two 
changes agree on the content of the bill and include that 
language in HR 282. 
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Getting on the House Floor: Alternatives

In the absence of a House special 
rule, there are a few mechanisms 
for bills to get to the House floor. 
Unanimous consent is rare, but 
does happen on occasion in the 
House. A second option, a motion 
to suspend the rules and pass, is 
far more common. 

A motion to suspend the rules and pass a bill is a procedure generally used to 
quickly pass legislation in the House. It is in order on certain days (currently 
Monday and Tuesday of each week and the last six days of a session), typically 
reserved for non-controversial legislation and allows the Speaker to entertain 
motions made by members seeking to bypass the traditional calendar. 

Debate is limited to forty minutes, evenly divided between supporters and 
opponents. Floor amendments are prohibited. Currently, and for much of the 
House’s history, passage of the motion is dependent on the support of two-
thirds of members voting majority.

Above: Former Rep. William Jefferson (D-LA), being sentenced 
to 13 months in prison.

Enactments by Floor Consideration Mechanism
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Committee of the Whole

Article 1, Section 5 of the U.S. Constitution specifies that “each House 
shall be the Judge of the Elections, Returns and Qualifications of its own 
Members, and a Majority of each shall constitute a Quorum to do 
Business; but a smaller Number may adjourn from day to day, and may 
be authorized to compel the Attendance of absent Members, in such 
Manner, and under such Penalties as each House may provide.” The 
Committee of the Whole is the House or Senate chamber in another 
form (like a large committee).  It developed in response to the 
Constitution’s quorum provision.  Generally, it is used for the purpose of 
debate and dispensing with amendments.  Every legislator is a member.  
In the modern Congress, it is frequently associated with the U.S. House.  
The presiding officer is chosen by the Speaker of the House and is 
normally a member of the majority party who does not hold the chair of a 
standing committee.  

Procedurally, the Committee of the Whole differs from the House of 
Representatives even though they have identical membership. The 
Committee of the Whole only requires 100 House members for a 
quorum.  In the modern Congress, only 25 members are required to 
force a recorded rather than voice vote.  Historically, recorded voting in 
the House (but not Senate) Committee of the Whole was prohibited.  
This changed in the House after the adoption of the Legislative 
Reorganization Act of 1970 (first applied in the 92nd Congress). All 
amendments adopted in the Committee of the Whole are considered 
after the Committee of the Whole dissolved.  Members can reserve the 
right to request a recorded, division, teller or voice vote on specific 
amendments (even those that were defeated in the Committee of the 
Whole).

Above: Former Rep. Vito Marcantonio (Socialist-
NY), dapper as all hell.

Committee of the Whole

All amendments adopted by the 
Committee of the Whole need to be 
adopted by the full chamber. Generally, 
this is pretty non-controversial and the 
amendments will get adopted “en bloc” or 
“en gros”. For the purposes of this project, 
you do not need to code these en gross or 
en mass ratifications of the committee of 
the whole’s decisions.

However, any member can request a separate vote on any amendment 
adopted by the Committee of the Whole.  Until 1973, requesting a separate 
vote was the only way to get a recorded vote on an amendment adopted by 
the Committee of the Whole in the House. If an individual member asked for a 
separate vote on a specific amendment he reserved, than we would like you to 
go back and add an additional vote type to those amendments. 
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Points of Order
Of the powers presiding officers possess, 
ruling on points of order is the most 
substantial.  A point of order is raised by a 
member who believes a chamber rule is 
being violated.  Generally, points of order 
touch on one of two important procedural 
facets: the right to continue debate or the 
right to offer amendments.  As such, rulings 
have the power to end debate or 
significantly alter the substantive content of 
legislation.

When a point of order is presented to the chair, he or she can choose to 
uphold (sustain) it, reject it, or submit it to the floor for consideration by the full 
chamber. Points of order that the chair upholds or rejects are subject to an 
appeal from the full chamber.  Most points of order submitted to the Senate 
floor are debatable, an advantage for filibustering minority coalitions. Appeals 
of rulings also are debatable, but the appeal is subject to a non-debatable 
motion to table that requires only a simple majority to pass. 

Appeals in the House occur far less frequently than the Senate.  

Above: LBJ trying to give the “Johnson treatment” to 
Richard Russell (D-GA), his mentor.

House Floor
First vote may be to order the 
previous question motion on the 
Rule, followed by a vote on the 
Rule itself.  

Debate here is structured by the 
rule.  Generally, the floor is 
empty and the outcome is pre-
determined.  

Note: Not all votes are recorded!

This is often followed by debate on the bill, votes on any amendments (may 
not be recorded), a motion to recommit with instructions, potential votes on 
points of order and a vote on the bill.

What influences member votes? Reelection, policy goals, reelection, party 
loyalty, reelection.  Priorities are often as important as policy goals.

Minority input in the House? 
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House Floor: Motion to Recommit

Under House rules, a motion to recommit the bill, either 
with or without instructions, to the committee that 
originally reported it is almost always in order.  

A motion to recommit with instructions that the committee 
report forthwith ensures the bill does not leave the floor 
and essentially provides the minority with an opportunity 
to offer an amendment of its choosing. A straight motion 
to recommit sends the bill back the parent committee 
essentially killing the bill. The motion to recommit can 
only be offered by an opponent of a bill at the conclusion 
of debate. The motion is the prerogative of the minority 
party and is not provided in advance to members. 

The motion has plagued Democratic leadership, who lost 
six pivotal motion to recommit votes in 18 months of 
controlling the 115th House. In the previous eight years, 
Republican majorities were never defeated on a motion 
to recommit.

Above: Speaker Pelosi: Sad.

Enacting Clause and Amendments

HR 12:
Be it enacted…

The minimum 
wage is now 

$13. 

The first clause of a bill is the “enacting clause.”

“Striking the enacting clause” is an attempt to kill the legislation. 

“Striking all after the enacting clause” means someone is trying replace the 
entire text of the legislation. This is quite common when two chambers are 
trying to pass the same bill in order to go to a conference committee.
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Step # 4 – House Floor

Lilly Ledbetter Fairpay Act (2009) -- After debate on H.R. 11, Representative Tom Price 
(R-GA) offered a motion to recommit with instructions.  Price argued that “One of the 
distinctive changes being made today to the Equal Pay Act is the inclusion of unlimited 
compensatory and punitive damages in a lawsuit.”  This provided a “boondoggle for 
trial lawyers” and he sought to address this by capping hourly attorney fees at $2,000 
an hour (Congressional Record, 111th Congress, January 6, 2009, H126).”  

The motion was defeated 178-240.  The bill (HR 12) then passed 256-163, with ten 
Republicans ayes and three Democrats voting nay.  Pursuant to H.Res. 5, the text of 
H.R. 12 was appended to H.R. 11 and the bill was laid on the table. The amended 
H.R. 11 was then adopted 247-171 with three Republican ayes and five Democrats 
voting nay.

House Floor – Typical Vote Sequence

Rule is brought to the floor and debated.

Vote - Previous Question Motion on a 
Special Rule
Vote - Vote on the Special Rule

Amendments, should the rule allow them, 
are debated and voted on.

Vote - Motion to Recommit the Bill 
(Should the Rule Allow it)
Vote – Passage of the Bill
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Roll Call Voting
Not the default vote mechanism in Congress. 
Most voting in Congress is completed via voice 
vote

Recorded votes must be requested by a 
member and the request must be supported by 
one-fifth of present members (Article I, Section 
5, Clause 3)

Some debate over this at the Constitutional 
Convention

Several delegates supported dropping the 
quorum threshold, others opposed the yeas and 
nays altogether.

After several failed and one successful 
amendment, the yeas and nays clause was 
adopted

Four primary vote types in Congress: (1) voice 
vote; (2) division vote; (3) teller vote; (4) roll call 
vote

The practice of publicizing how legislators 
voted occurred on rare occasion in 17th 
and 18th century Great Britain. 

The first known instance of this occurred 
in 1641, after a vote ordering the 
execution of Thomas Wentworth, the 1st 
Earl of Strafford. 

The names of those who voted against the 
bill of attainder were publicized as 
“betrayers of their country (Luce 1922, 
355).” The vote passed and Strafford was 
eventually beheaded. 

Note: One co-author does not appreciate 
this anecdote and feels it is unnecessary. 
He is wrong.

Origins of Recorded Voting

Above: Strafford (with head)
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News—Yeas and Nays

Roll Call 7/26/15— In a pair 
of losses for conservatives, 
the Senate voted 
overwhelmingly Sunday to 
revive the Export-Import 
Bank while failing to 
overcome a filibuster of an 
attempt to repeal 
Obamacare — with more 
fireworks to come. 

The rare Sunday votes set the stage for the Senate to send a long-term highway bill tied to 
the Ex-Im Bank to the House later this week, but not before facing other gambits by 
conservatives, including a procedural vote forced by Sen. Ted Cruz regarding the Iran 
deal… 

A bipartisan coalition beat back a filibuster of the Export-Import Bank amendment proposed 
by Sen. Mark S. Kirk, R-Ill., on a 67-26 vote. Neither vote was a surprise. 

Cruz's Iran sanctions amendment was the next order of business, but his maneuver was 
quickly shot down.

News—Yeas and Nays

In the aftermath of his floor speech Friday accusing Majority Leader Mitch McConnell, R-Ky., 
of telling a "simple lie," the Republican presidential hopeful set up a procedural vote on 
whether he should be allowed to offer an amendment to the highway bill to bar sanctions 
relief for Iran until the country releases Americans and recognizes Israel as a Jewish state.

Procedurally, Cruz sought to offer a third-degree amendment — something barred by 
longstanding Senate precedent. Allowing such amendments would upend the prerogative of 
the majority leader to control the flow of debate through the process known as filling the 
amendment tree.  

Cruz's effort failed on a voice vote after being unable to secure a "sufficient second" for a roll 
call vote (requiring the backing of 11 senators). Cruz's frequent ally, Sen. Mike Lee of Utah, 
saw a similar rejection on an amendment that would block funding for Planned Parenthood.  
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Voice Vote

The default voting 
mechanism in Congress is 
the voice vote.  

During a voice vote, the 
chair will put forward two 
questions: “all in favor say 
`Yea','' and ``all opposed 
say `Nay’.”  

The job of tallying the votes 
in such a situation falls to 
the chair, and his or her 
count cannot be appealed.  
While members may make 
their opinions clearly known, 
voice votes produce no 
record of individual positions 
on a given bill.

Division Vote

A division vote can be 
requested by any member. 

Once requested, members 
rise if they take the 
affirmative on a question 
and they are then counted 
by the chair. 

This process is repeated for 
those in opposition. 

Division votes are not 
recorded and – like with 
voice votes – the chair's 
count of the votes cannot be 
appealed.
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Teller Vote

A teller vote is a vote in which 
members of Congress pass between 
two tellers, who write down the votes 
of each member, along with their 
names.

Teller voting is restricted to the 
House of Representatives and is 
used infrequently in the modern era.  

While it is likely to yield more 
accurate vote totals than either voice 
or division votes, it is similar to these 
in that it also does not produce a 
record of how members cast their 
votes

Roll Call Vote
To receive a roll call vote in either 
chamber a member needs a second of 
“one-fifth of those present.”

In the House of the Representatives, 
once a sufficient second is voiced a roll 
call vote is taken.  This voting has largely 
been done electronically since 1972.  
When the vote is called, members insert 
a personalized voting card into a station 
on the House floor and press either 
“Present”, “Yea”, or “Nay”.  Members’ 
votes are then displayed on panels 
throughout the chamber.  

While the speaker does have authority to 
extend votes, few last longer than the 15 
minute requirement.  

In the Senate, once the yeas and nays 
are ordered, the clerk begins to call the 
names of each senator alphabetically.  
The senator then has, generally, 15 
minutes to respond to his or her name.
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Questions, Concerns, Angry Rants?

Next: Exam 1


